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Presidential  Documents 


Title  3 — The  President 

PROCLAMATION  4116 

International  Book  Year,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Books  and  libraries  are  among  mankind’s  greatest  sources  of  enlighten¬ 
ment.  They  contain  the  cultural  inheritance  of  our  forefathers  and  the 
core  of  our  educational  system.  In  the  words  of  Thomas  Carlyle:  ‘‘All 
that  Mankind  has  done,  thought,  gained  or  been ;  it  is  lying  as  in  magic 
preseiA'ation  in  the  pages  of  Books.” 

As  this  Nation  approaches  the  beginning  of  its  third  century,  we  should 
remind  ourselves  that  nothing  in  our  heritage  is  more  precious  than  the 
right  to  express  ourselves  freely  on  any  subject  and  the  right  of  access 
to  the  expressions  of  others. 

Today,  with  high-speed  presses,  mass  distribution  of  printed  matter, 
and  well-stocked  libraries,  we  may  carelessly  assume  that  the  knowledge 
contained  in  books  is  equally  available  to  all  Americans.  But  the  right  to 
read  requires  more  than  just  the  availability  of  books.  It  also  requires  the 
ability  to  read.  In  spite  of  our  commitment  to  the  concept  of  universal 
education,  millions  of  our  citizens  are  still  so  deficient  in  reading  skills 
that  the  covers  of  books  are  closed  to  them. 

It  is  incumbent  upon  all  who  desire  a  better  America,  public  officials 
and  private  citizens  alike,  to  help  improve  both  our  intellectual  resources 
and  the  free  flow  of  information  within  and  across  our  national 
boundaries. 

First,  we  must  abolish  functional  illiteracy  so  that  all  our  citizens,  rich 
and  poor  alike,  will  have  a  better  chance  to  learn  from  the  accumulated 
wisdom  of  man.  This  is  the  goal  of  our  “Right  to  Read”  program,  and  to 
achieve  it  we  must  not  only  eliminate  the  existing  reading  and  literacy 
deficiencies  of  today,  but  also  reform  our  educational  institutions  so  that 
these  problems  will  not  reoccur  tomorrow. 

Second,  we  must  continue  to  foster  the  growth  of  learning  and  culture 
by  protecting  intellectual  production  through  copyright.  During  the 
course  of  this  year,  the  United  States  and  other  member  countries  of  the 
Universal  Copyright  Convention  will  be  considering  adherence  to  the 
1971  revisions  of  the  Universal  Copyright  Convention,  which  strengthen 
international  copyright  protection  for  American  works  and  assist  de¬ 
veloping  countries  to  meet  their  need  for  educational  materials.  At  the 
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same  time,  we  should  continue  our  efforts  in  this  country  to  modernize 
our  own  copyright  laws. 

The  recognition  of  the  importance  of  books  in  our  society,  and  the 
observance  by  the  United  Nations  Educational,  Scientific  and  Cultural 
Organization  of  the  year  1972  as  International  Book  Year,  the  Congress, 
by  Senate  Joint  Resolution  149  of  Decemljer  15,  1971,  has  requested 
the  President  to  Issue  a  proclamation  designating  1972  as  International 
Book  Year. 

NOW,  1 HEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  1972  as  International 
Book  Year  in  the  United  States.  I  call  upon  the  people  of  the  United 
States,  interested  groups  and  organizations,  appropriate  officiak  of  the 
Federal  Government  and  of  State  and  local  governments  to  provide  for 
the  obser\  ance  of  International  Book  Year  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEROF,  I  have  hereunto  set  my  hand  this  thirteenth 
day  erf  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two,  and 
of  the  Indejjcndence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 

[FR  Doc.72-4010  Filed  3-13-72;  3:00  pm] 
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EXECUTIVE  ORDER  11654 
Transfer  of  the  Federal  Fire  Council  to  the  Department  of  Conunerce 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,’  and  in  furtherance  of  the  purpose  and  policy  of  the  Fire  Research 
and  Safety  Act  of  1968  ( 15  U.S.C.  278f-278g),  it  is  hereby  ordered  as 
follows: 

Section  1.  The  Federal  Fire  Council,  an  advisory  agency  in  matters 
relating  to  the  protection  of  Federal  employees  and  property  from  fire, 
which  was  established  within  the  General  Services  Administration  by 
Executive  Order  No.  7397  of  June  20,  1936,  as  amended  by  Executive 
Order  No.  10257  of  June  23,  1951,  is  hereby  transferred  to  and  estab¬ 
lished  in  the  Department  of  Commerce.  The  Federal  Fire  Council,  herein¬ 
after  referred  to  as  the  Council,  shall,  in  the  exercise  of  its  functions,  be 
responsible  to  the  Secretary  of  Commerce.  The  Secretary  or  his  designee 
shall  serve  as  Chairman  of  the  Council. 

Sec.  2.  Members  of  the  Council,  who  shall  serve  without  additional 
compensation,  shaU  be  officers  or  employees  of  the  various  departments 
and  agencies  of  the  Federal  Government,  and  of  the  Government  of  the 
District  of  Columbia  designated  by  the  respective  heads  thereof.  Each 
department  and  agency,  and  the  Government  of  the  District  of  Columbia, 
shall  be  entitled  to  designate  one  member  of  the  Council  and  may  desig¬ 
nate  such  additional  members  as  the  governing  body  of  the  Council 
may  authorize. 

Sec.  3.  The  Council  shall  have  a  governing  body  composed  of  the 
Chairman  of  the  Council,  who  shall  also  serve  as  its  Chairman,  and 
representatives  of  the  Secretaries  of  the  Interior,  Health,  Education,  and 
Welfare,  Housing  and  Urban  Development,  the  Army,  the  Navy,  and 
the  Air  Force  and  of  the  Administrator  of  General  Services.  The  Chair¬ 
man  shall  appoint  such  other  officers  and  committees  as  he  may  deem 
necessary  to  carry  out  the  functions  of  the  Council. 

Sec.  4.  The  Council  is  authorized  to  develop  standards,  procedures, 
and  forms,  and,  on  request,  to  conduct  surveys  or  such  other  investigations 
as  may  be  necessary  to  determine  what  measures  should  be  taken  to 
safeguard  life  and  property  from  the  hazards  of  fire,  including  review  of 
plans  for  new  construction.  The  Council  is  also  authorized  to  make  such 
independent  studies  of  Federal  buildings  and  property  as  it  may  deem 
desirable  from  the  standpoint  of  fire  protection  and  to  maintain  a  record 
of  fire  losses  on  Government  property. 

Sec.  5.  The  Council  shall  report  the  results  of  such  investigations  and 
studies  to  the  head  of  the  agency  concerned,  together  with  its 
recommendations. 

Sec.  6.  In  case  of  fires  involving  Government  records,  the  agency 
concerned  should  notify  the  National  Archives  and  Records  Service  of 
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the  General  Services  Administration  and  obtain  its  advice  as  to  methods 
by  which  the  maximum  salvage  of  the  records  involved  may  be  secured. 

Sec.  7.  In  canning  out  their  functions  under  this  order,  the  Council, 
its  governing  body,  and  the  Secretary  of  Commerce  shall  consult,  as 
appropriate,  with  the  Federal  Advisory  Council  on  Occupational  Safety 
and  Health  established  by  Executive  Order  No.  11612  of  July  26,  1971. 

Sec.  8.  Executive  Orders  No.  7397  of  June  20,  1936,  and  No.  10257 
of  June  23,  1951,  are  hereby  superseded. 


The  White  House, 

March  13,  1972. 

[FR  Doc.72  4009  Filed  3-13-72;  3:00  pm] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market* 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  376] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended  and  Order 
No.  908,  as  amended  (7  CPR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  In  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  ani’  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  recommendations  by  the  Va¬ 
lencia  Orange  Administrative  Committee 
reflect  its  appraisal  of  the  crop  and  cur¬ 
rent  and  prospective  marketing  condi¬ 
tions  and  other  factors  required  by  the 
order.  The  committee  estimates  that  the 
1971-72  season  crop  of  Valencia  oranges 
will  be  50,500  carlots.  It  further  estimates 
that  the  demand  in  regulated  market 
channels  will  require  about  40  percent  of 
this  volume,  and  the  remaining  60  per¬ 
cent  will  be  available  for  utilization  in 
export,  processing,  and  other  outlets.  The 
volume  and  size  composition  of  the  crop 
are  such  that  ample  supplies  of  the  more 
desirable  sizes  are  available  to  satisfy  the 
demand  in  regtilated  channels.  There¬ 
fore,  the  smaller  sizes  of  oranges  should 
be  eliminated  from  regulated  market 
channels  so  as  to  assure  consumers  of 
desirable  sizes  of  fruit  and  to  Improve 
retiuns  to  growers  consistent  with  de¬ 
clared  policy  of  the  act. 

(3)  It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regiilation  imtil  30  days 
after  publication  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  rule  making  concerning  this 
regulation,  with  an  effective  date  as 
herein  specified,  was  published  in  the 
Federal  Register  (37  FJl.  4091)  and  no 
objection  to  this  regulation  or  such  effec¬ 
tive  date  was  received;  (2)  the  recom¬ 
mendation  and  supporting  Information 
for  regulation  during  the  period  sped- 
fled  herein  were  submitted  to  the  De¬ 


partment  after  an  open  meeting  of  the 
Valencia  Orange  Administrative  Com¬ 
mittee  on  February  11,  1972,  which  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  this 
meeting,  at  which  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views;  (3)  shipments  of  Valencia 
oranges  are  currently  being  made  and 
the  regulation  should  be  effective  on  the 
specified  date  to  be  of  maximum  benefit 
during  the  current  season;  and  (4)  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  smy  special  preparation  on  that 
part ’of  persons  subject  thereto  which 
cannot  ^  completed  by  the  effective 
time  thereof. 

§  908.675  Valencia  Orange  Regulation 
375. 

(a)  Order:  During  the  period  March 
17,  1972,  through  January  5,  1973,  no 
handler  shall  handle  any  Valencia 
oranges  grown  in  District  3,  which  are 
of  a  size  smaller  than  2.32  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Promded, 
That  not  to  exceed  5  percent,  by  coimt, 
of  the  Valencia  oranges  contained  in  any 
type  of  container  may  measure  smaller 
than  2.32  inches  in  diameter. 

(b)  As  used  in  this  section,  "handle,” 
“handler,”  and  "District  3,”  shall  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-ie,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  10,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.72-3902  PUed  3-14-72:8:60  am] 


[Lemon  Reg.  623,  Arndt.  1] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  FJ%.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  UjS.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  Is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 


inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  5  910.823  (Lemon 
Regulation  523,  37  F.R.  4708)  during  the 
period  March  5,  1972,  through  March  11, 
1972,  is  hereby  amended  to  read  as 
follows: 

§  910.823  Lemon  Regulation  523. 

•  •  •  •  • 

(b)  Order.  (!)•••  245,000  cartons. 

•  •  •  •  « 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  10, 1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.72-3868  Filed  3-14-72;8:47  am] 

Title  9— ANIMALS  AND  ANIMAL 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  A — MEAT  INSPECTION 
REGULATIONS 

PART  327 — IMPORTED  PRODUCTS 

Eligibility  of  El  Salvador  for  Importa¬ 
tion  of  Meat  Products  Into  United 
States 

On  January  5,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
85)  a  notice  of  a  proposal  to  amend 
$  327.2  of  the  Federal  Meat  Inspection 
Regulations  (9  CFR  327.2),  to  change 
paragraph  (b)  of  that  section  to  include 
the  words  “El  Salvador”  in  alphabeti¬ 
cal  order  in  the  list  of  coimtries  ^}ecified 
therein  from  which  certain  products 
(meat,  meat  food  product,  and  meat  by¬ 
product)  may  be  Imported  into  the 
United  States  as  provided  in  said 
regulations. 
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After  due  consideration  of  all  relevant 
matters  in  connection  with  the  notice  of 
proposed  rulemaking  and  under  the  au¬ 
thority  of  the  Federal  Meat  Inspection 
Act  (34  Stat.  1260,  as  amended,  21  U.S.C. 
601  et  seq.) ,  paragraph  (b)  of  §  327.2  is 
hereby  amended  to  read  as  follows: 

§  327.2  Eligibility  of  foreign  countries 
for  importation  of  product  into  the 
United  States. 

•  *  *  •  • 

(b)  It  has  been  determined  that  prod¬ 
uct  of  cattle,  sheep,  swine,  and  goats 
from  the  following  countries,  covered 
by  foreign  meat  inspection  certificates 
of  the  country  of  origin  as  required  by 
§  327.4,  except  fresh,  chilled,  or  frozen, 
or  other  product  ineligible  for  importa¬ 
tion  into  the  United  States  from  coun¬ 
tries  in  which  the  contagious  and  com¬ 
municable  disease  or  rinderpest,  or  of 
foot-and-mouth  disease,  or  of  African 
swine  fever  exists  as  provided  in  Part  94 
of  this  title.  Is  eligible  under  the  regula¬ 
tions  in  this  subchapter  for  importation 
into  the  Uifited  States  after  inspection 
and  markiilg  as  required  by  the  appli¬ 
cable  provisions  of  this  part. 


Argentina. 

Iceland. 

Australia. 

Ireland  (Eire) . 

Austria. 

Italy. 

Belgium. 

Japan. 

Bulgaria. 

Luxembourg. 

Brazil. 

Mexico. 

Canada. 

Netherlands. 

Cedombia. 

New  Zealand. 

Costa  Rica. 

Nicaragua. 

Czechoslovakia. 

Northern  Ireland. 

Denmark. 

Norway. 

Dominican 

Panama. 

Republic. 

Paraguay. 

El  SalvadcH*. 

Poland. 

England  and  Wales. 

Romania. 

Finland. 

Scotland. 

France. 

Spain. 

Germany  (Federal 

Sweden. 

Republic) . 

Switzerland. 

Guatemala. 

Uruguay. 

Haiti. 

Venezutia. 

Honduras. 

Yugoslavia. 

Hungary. 

•  •  •  •  • 

(Sec.  21,  34  Stat.  1260,  as  amended,  21  U.S.C. 
621;  29  F.R.  16210  as  amended,  36  F.R.  13169) 

The  forgoing  amendment  shall  be¬ 
come  effective  30  days  following  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  on  March 
10, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[PR  Doc.72-3852  Piled  3-14-72:8:46  am) 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.D.  72-83] 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

Sampling  and  Assaying  Ores  and 
Crude  Metals 

On  July  28,  1971,  notice  of  a  proposal 
to  prescrtbe  a  simplified  procedure  for 


determining  the  quantity  of  dutiable 
metals  contained  in  ores  and  other  met¬ 
al-bearing  materials  entered  under  item 
601.66,  Tariff  Schedules  of  the  United 
States,  was  published  in  the  Federal 
Register  (36  F.R.  13928) .  Interested  per¬ 
sons  were  given  an  opportunity  to  sub¬ 
mit  relevant  data,  views,  or  arguments 
in  writing  regarding  the  proposed 
change. 

No  comments  have  been  received  and 
the  proposal  is  hereby  adopted  without 
change  as  follows: 

In  §  8.46,  paragraph  (a)  is  revised,  and 
a  new  paragraph  (c)  is  added  to  read  as 
follows: 

§  8.46  Entry  and  sampling  of  ore<i  and 
crude  iiictalti  not  for  smelting  in 
bond. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  secticm,  when  ores  or  crude 
metals  are  entered  for  consumption  or 
warehousing  at  the  port  of  first  arrival, 
they  shall  be  sampled  for  assay  and  mois¬ 
ture  purposes  in  accordance  with  com¬ 
mercial  methods  under  the  supervision 
of  Customs  officers,  as  provided  for  in 
S  8.48.  They  shall  be  transported  under 
bond  to  the  place  of  sampling  if  proper 
sampling  facilities  are  not  available  at 
the  port  of  entry. 

***** 

(c)  When,  on  the  basis  of  invoice  in¬ 
formation,  the  nature  of  the  sample, 
knowledge  of  prior  importations  of  sim¬ 
ilar  materials,  and  other  data,  the  dis¬ 
trict  director  is  satisfied  that  ores  or 
other  metal-bearing  materials  entered 
under  item  601.66  of  the  Tariff  Sched¬ 
ules  of  the  United  States  as  containing 
less  than  1  percent  of  metals  dutiable 
imder  item  602.10,  602.20,  602.28,  or  602.- 
30,  Tariff  Schedules  of  the  United  States, 
are  properly  entered,  he  may  liquidate 
the  mtry  on  the  basis  of  the  assay  in¬ 
formation  contained  in  the  invoice  pa¬ 
pers.  However,  the  procedure  prescribed 
in  §  8.48  shall  be  followed  at  random  in¬ 
tervals  for  verification  purposes. 

(RH.  251,  as  amended,  secs.  499,  500,  624,  46 
Stat.  728,  as  amended,  729,  as  amended,  759: 
19  XT.S.C.  66,  1499,  1500,  1624.) 

Because  this  amendment  authorizes  an 
exemption  and  simplifies  Customs  re¬ 
quirements,  good  cause  is  found  for  dis¬ 
pensing  with  the  delayed  effective  date 
requirement  of  5  U.S.C.  553(d). 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its 
publication  in  the  Federal  Register 
(3-15-72). 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  7, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-3897  FUed  3-14-72:8:51  am] 


[T.D.  72-81] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Switchblade  Knives 

On  September  23,  1971,  regulations 
governing  the  importation  of  articles 
subject  to  the  so-called  Switchblade 
Knife  Act,  section  1^,  72  Stat.  562  (15 
U.S.C.  1241-1244),  were  published  in  the 
Federal  Register  (36  F.R.  18859),  to  be¬ 
come  effective  30  days  after  date  of 
publication. 

Section  12.103  of  these  regulations  pro¬ 
vides  in  the  final  sentence  that  a  Customs 
investigating  agent  may  hold  seized 
switchblade  knives  intact  pending  dis¬ 
position  of  a  case.  However,  in  accord¬ 
ance  with  sections  1602  and  1605,  title  19, 
United  States  Code,  it  is  established  pro¬ 
cedure  that  seized  merchandise  Is  deliv¬ 
ered  to  and  remains  in  the  custody  of 
the  district  director  of  Customs  for  the 
district  in  which  seizure  was  made  to 
await  lawful  disposition. 

To  conform  the  Customs  Regulations, 
the  final  sentence  of  i  12.103  is  hereby 
amended  to  read: 

§  12.103  Report  to  the  U.S.  .4tturney. 

*  *  •  The  district  director  of  Customs 
shall  hold  the  seized  switchblade  knives 
intact  pending  disposition  of  the  case. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759: 
19  U.S.C.  66.  1624) 

Because  this  amendment  conforms  the 
regulations  to  the  statutory  requirements 
for  custody  of  seized  merchandise,  notice 
and  public  procedure  thereon  are  un¬ 
necessary,  and  good  cause  exists  for  dis¬ 
pensing  with  a  delayed  effective  date, 
imder  the  provisions  of  5  U.S.C.  553. 

.Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register  (3-15-72) . 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  7,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-3877  Piled  3-14-72:8:48  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  72-WE-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  description  of  the 
Twentynine  Palms,  Calif.,  transition 
area. 
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Action  has  recently  been  taken  to  es¬ 
tablish  a  control  zone  and  transition 
area  for  Thermal  Airport,  Calif.  These 
airspace  designations  will  be  effective 
April  27, 1972.  All  of  the  700-foot  portion 
and  most  of  the  1,200 -foot  portion  of 
the  Thermal  transition  area  are  cur¬ 
rently  incorporated  in  the  description 
of  the  Twentsmine  Palms  transition  area. 
Action  is  taken  herein  to  alter  the  de¬ 
scription  of  the  Twentynine  Palms  tran¬ 
sition  area  accordingly. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person  notice  and  public  procedure  here¬ 
on  is  unnecessary. 

In  view  of  the  foregoing  in  §  71.181 
(37  P.R.  2143)  the  description  of  the 
Twentsmlne  Palms,  Calif.,  transition  area 
is  amended  as  follows: 

Twentynine  Palms,  Calif. 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  34*17'00"  N.,  long^ltude 
116*26'00"  W.,  to  latitude  33*28'00’'  N., 
longitude  116'25'00"  W.,  to  latitude  33*- 
28'00"  N.,  longitude  116*18'00''  W.,  to  lati¬ 
tude  34*17'00''  N.,  longitude  lie*18'00''  W., 
thence  to  point  of  beginning,  excluding  the 
portions  within  R-2601E,  II-2601S,  and 
R-2607. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  25,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1868, 
as  amended,  49  U.S.C.  1348(a):  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  n.S.C. 
1665(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  6, 1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

[FR  Doc.72-3845  FUed  3-14-72:8:45  am] 

[Docket  No.  11793,  Arndt.  800] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP’e)  that 
were  recently  adopted  by  the  Adminis¬ 
trator  to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP’s  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20591.  Copies 
of  SIAP’s  adopted  in  a  particular  re^on 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP’s  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 


from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule 
prescribed  in  49  CJFR  7.85.  This  fee  is 
payable  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscripticoi  at  an  annu^  rate  of  $125 
p>er  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  Impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the 
foUowlng  VOR-VOR/DME  SIAP’s,  effec- 
Uve  April  23,  1972. 

Albany,  Oa. — Albany-Dougherty  County  Air¬ 
port:  VOR  Runway  16,  Arndt.  17:  Revised. 
Baker,  Oreg. — Baker  Municipal  Airport: 

VOR  Runway  12,  Arndt.  6:  Canceled. 
Baker,  Oreg. — Baker  Municipal  Airport: 

VOR-A,  Original:  Established. 

Bridgeport,  Conn. — Bridgeport  Municipal 
Airport:  VOR-1  Runway  24,  Arndt.  7; 
Canceled. 

Bridgeport,  Conn. — ^Bridgeport  Municipal 
Airport:  VOR  Runway  6,  Arndt.  10; 
Revised. 

Bridgeport.  Conn. — Bridgeport  Municipal 
Airport;  VOR  Runway  24,  Arndt.  4; 
Revised. 

Buffalo.  N.Y. — Buffalo  Airpark;  VOR  Run¬ 
way  24,  Arndt.  3:  Revised. 

Walla  Walla.  Wash. — ^Walla  Walla  City  Coun¬ 
ty  Airport:  VOR-A,  Arndt.  1;  Revised. 
Walla  Walla.  Wash. — Walla  Walla  City  Coim- 
ty  Airport;  VOR  Runway  2,  Amdt.  6; 
Revised. 

Walla  Walla.  Wash. — Walla  Walla  City  Coun¬ 
ty  Airport;  VOR  Runway  16,  Amdt.  8; 
Revised. 

Aurora.  Oreg. — Aurora  State  Airport;  VOR/ 
DME-1,  Amdt.  2;  Revised. 

Baker,  Oreg. — Baker  Municipal  Airport; 

VOR/DME  Runway  12,  Amdt.  6;  Revised. 
Dothan.  Ala. — Dothan  Airport;  VOR/DME 
Runway  13,  Amdt.  4;  Revised. 

2.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ADP  SIAP’s,  effective  April  13, 
1972. 

Caldwell,  N.J. — Caldwell -Wright  Airport; 

NDB-A,  Original;  Established. 

Caldwell,  NJ. — Caldwell -Wright  Airport; 

NDB  Runway  22,  Amdt.  1;  Revised. 
Lancaster,  Tex. — ^Lancaster  Municipal  Air¬ 
port;  NDB  Runway  31,  Original;  Estab¬ 
lished. 

Miami,  Fla. — New  Tamiaml  Airport;  NDB 
Runway  9R,  Amdt.  5;  Revised.  * 

Salem,  Oreg. — McNary  Field;  NDB  Runway 
31,  Amdt.  9;  Revised. 

Sanford,  Fla. — Sanford  Airport;  NDB  Run¬ 
way  9,  Amdt.  2;  Revised. 

3.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAP’s,  effective  April  13,  1972. 

New  Haven,  Conn. — ’Tweed-New  Haven  Air¬ 
port;  ILS  Runway  2,  Amdt.  1;  Revised. 
Salem,  Oreg. — McNary  Field;  ILS  Runway 
31,  Amdt.  13;  Revised. 


Washington,  D.C. — Dulles  International  Air¬ 
port;  HiS  Runway  19L,  Amdt.  1;  Revised. 

4.  Section  97.33  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  RNAV  SIAP’s,  effective  April  13, 
1972. 

Sanford,  Fla. — Sanford  Airport;  RNAV  Run¬ 
way  9,  Amdt.  2;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  Of  1968;  49  U.S.C.  1438,  1364,  1421,  1610; 
sec.  6(c)  Department  of  ’Transportation  Act, 
49  U.S.C.  1665(c)  and  6  U.S.C.  562(a)(1)) 

Issued  in  Washington,  D.C.,  on  March 
7,  1972. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro¬ 
visions  in  i§  97.10  and  97.20  (35  FJl. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.72-3752  FUed  3-14-72:8:46  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-3141] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Howard  McMaster  Arnold  and 
Ted  Arnold  Used  Cars 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act.  Subpart — ^Misrep¬ 
resenting  oneself  and  goods — Goods: 
9  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1623-95  Truth  in 
Lending  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  9  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  9  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  UB.C.  46,  1601-1605) 

[Cease  and  desist  order,  Howard  McMaster 
Arnold  et  al.,  Oakland,  Calif.,  Docket  No. 
C-2141,  Feb.  4.  1972] 

In  the  Matter  of  Howard  McMaster 
Arnold  an  Individual  Trading  as 
Ted  Arnold  Used  Cars 

Consent  order  requiring  an  Oakland, 
Calif.,  individual  seller  of  used  automo¬ 
biles  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  use  in  his 
installment  contracts  the  terms  “cash 
price,”  “trade-in,”  “cash  downpayment,” 
“unpaid  balance  of  cash  price,”  “amount 
financed,”  “deferred  payment  price,” 
and  other  terms  required  by  Regula¬ 
tion  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Howard 
McMaster  Arnold,  an  individual  trading 
as  Ted  Arnold  Used  Cars,  or  under  any 
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other  name  or  names,  and  respondent’s 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any  con¬ 
sumer  credit  extension  as  “consumer 
credit”  is  defined  in  Regulation  Z  (12 
CPR  Part  226)  of  the  Truth  in  Lending 
Act  (Public  Law  90-321,  15  U5.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  render  the  consumer 
credit  cost  disclosures  required  by  §  226.8 
of  Regulation  Z  before  consummation  of 
the  credit  transactions,  as  required  by 
§  226.8(a)  of  Regulation  Z. 

2.  Failing  to  exclude  the  State  of  Cali¬ 
fornia  Department  of  Motor  Vehicles  li¬ 
cense,  registration,  and  certificate  of 
title  transfer  fees  in  computing  the  “cash 
price”  as  required  by  S  226.2  (i)  of  Regu¬ 
lation  Z. 

3.  Failing  to  use  the  term  “trade-in” 
to  describe  the  downpayment  in  property 
made  in  connection  with  the  credit  sale, 
as  required  by  I  226.8(c)  (2)  of  Regula¬ 
tion  Z. 

4.  Failing  to  use  the  term  “cash  down- 

payment”  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  required  by  §  226.8(c)  (2) 
of  Regulation  Z.  < 

5.  Failing  to  use  the  term  “unpaid 
balance  of  cash  price”  to  describe  the 
difference  between  the  cash  price  and 
total  downpasmient  as  required  by 
§  226.8(c)  (3)  of  Regulation  Z. 

6.  Failing  to  use  the  term  “amount 
financed”  to  describe  the  amount  of 
credit  extended^  required  by  §  226.8(c) 
(7)  of  Regvilation  Z. 

7.  Failing  to  disclose  the  “deferred 
payment  price,”  which  is  the  sum  of  the 
cash  price,  all  charges  vdiich  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  as  required  by 
§  226.8(c)  (8)  (ii)  of  Regulation  Z. 

8.  Failing  to  disclose  the  “annual  per¬ 

centage  rate”  in  credit  transactions 
where  finance  charges  are  imposed,  as 
required  by  §S  226.5,  226.6(a),  and 

226.8(b)(2)  of  Regulation  Z. 

9.  Failing  to  disclose  the  “total  of  pay¬ 
ments,”  as  required  by  §  226.8(b)  (3)  of 
Regulation  Z. 

10.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  determined  in  accordance 
with  IS  226.4  and  226.5  of  Regulation 
Z,  in  the  manner,  form  and  amount  re¬ 
quired  by  §1226.6,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent,  and  other  persons  en¬ 
gaged  in  the  consummation  of  any  ex¬ 
tension  of  consumer  credit  or  in  any  as¬ 
pect  of  preparation,  creation,  or  placing 
of  advertising,  and  that  respondent  se¬ 
cure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  the  respond¬ 
ent  herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 


form  in  which  he  has  complied  with  this 
order. 

Issued:  February  4, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IPR  Doc.72-3884  Piled  3-14r-72:8:49  am] 


[Docket  No.  8828] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

G.R.I.  Corp. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  g  13.70  Fictitious  or  mislead¬ 
ing  guarantees:  g  13.75  Free  goods  or 
services;  g  13.125  Limited  offers  or  sup¬ 
ply;  g  13.155  Prices:  13.155-100  Usual 
as  reduced,  special,  etc.;  §  13.170  Quali¬ 
ties  or  properties  of  product  or  service: 
13.170-24  Cosmetic  or  beautifying;  13.- 
170-52  Medicinal,  therapeutic,  health¬ 
ful,  etc.  Subpart — Enforcing  dealings  or 
payments  wrongfully:  g  13.1045  En¬ 
forcing  dealings  or  payments  wrongfully. 
Subpart — Shipping,  for  payment  de¬ 
mand,  goods  in  excess  of  or  without 
order:  g  13.2195  Shipping,  for  payment 
demand,  goods  in  excess  of  or  without 
order. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  G.R.I. 
Corp.,  Chicago,  III.,  Docket  No.  8828,  Peb.  11, 
1972] 

In  the  Matter  of  G.R.I.  Corp.,  a  Corpora¬ 
tion 

Consent  order  requiring  a  Chicago,  Ill., 
marketer  of  vitamins,  cosmetics,  and 
beauty  kits  to  cease  making  “free”  offers 
to  enroll  customers,  falsely  guaranteeing 
its  products,  misrepresenting  the  quality 
of  its  products  in  any  way,  misrepresent¬ 
ing  that  its  prices  are  reduced  or  special, 
misrepresenting  the  potency  of  its  vita¬ 
min  compounds,  shipping  merchandise 
without  the  consent  or  request  of  the 
consignee,  billing  or  dunning  such  per¬ 
son  for  the  unordered  merchandise,  at¬ 
tempting  to  collect  for  merchandise 
which  has  been  refused  or  returned,  and 
using  other  unfair  practices. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  G.R.I. 
Corp.,  a  corporation,  and  its  ofScers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer¬ 
ing  for  sale,  sale  or  distribution  of  “Bio- 
Rich  Beauty  Cream,”  “Over  Fifty 
Capsulets,”  and  “Beauty  Kits,”  or  any 
food,  drug,  or  cosmetic,  do  forthwith 
cease  and  desist  from  directly  or 
indirectly: 

1.  Disseminating  or  causing  the  dis¬ 
semination  of,  by  means  of  the  U.S.  mails 
or  by  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  any  advertisement  which  repre¬ 
sents  directly  or  by  implication  that: 

(a)  Any  product  is  offered  “free”  or 
under  any  other  terms  where  the  offer  is 


used  as  a  means  of  enrolling  those  who 
accept  the  offer  in  a  plan  whereby  addi¬ 
tional  supplies  of  the  product  are  shipped 
at  an  additional  charge  unless  all  of  the 
conditions  of  the  plan  are  disclosed 
clearly  and  conspicuously  and  within 
close  proximity  to,  the  “free”  or  other 
offer. 

(b)  Persons  who  respond  to  advertise¬ 
ments  incur  no  obligation  when  respond¬ 
ing  to  such  advertisements:  Provided, 
however.  This  prohibition  shall  not  apply 
to  a  representation  that  persons  receiv¬ 
ing  merchandise  are  under  no  obligation 
to  keep  or  to  continue  receiving  such 
merchandise. 

(c)  Respondent’s  products  are  guar¬ 
anteed  in  any  manner  unless  the  nature 
and  extent  of  the  guarantee,  the  identity 
of  the  guarantor  and  the  manner  in 
which  said  guarantor  will  perform  there¬ 
under  are  clearly  and  conspicuously  dis¬ 
closed  in  immediate  conjunction  there¬ 
with:  and  unless  the  respondent  fully, 
satisfactorily  and  promptly  performs  all 
of  its  obligations  and  requirements  under 
the  terms  of  the  guarantee. 

(d)  The  freshness  or  potency  of  any 
vitamin-mineral  or  cosmetic  prepara¬ 
tion  is  guaranteed. 

(e)  Any  offer  is  limited  in  time  or  in 
any  other  manner  unless  any  represented 
limitation  or  restriction  is  actually  im¬ 
posed  and  adhered  to. 

(f )  Women  of  any  special  age  require 
special  care  or  attention  for  their  skin 
or  skin  problems. 

(g)  Bio-Rich  Beauty  Cream  or  the  in¬ 
gredients  thereof  is  new  or  is  a  recent 
discovery. 

(h)  Any  price  for  respondent’s  prod¬ 
ucts  is  a  special  or  reduced  price,  unless 
such  price  constitutes  a  significant  re¬ 
duction  from  an  established  selling  price 
at  which  such  products  have  been  sold 
in  substantial  quantities  by  respondent 
in  the  recent  regular  course  of  its  busi¬ 
nesses,  and  unless  respondent  has  main¬ 
tained  records  that  substantiate  an  es¬ 
tablished  selling  price  at  which  such 
products  have  been  sold  in  substantial 
quantities  in  the  recent  regular  course  of 
its  business;  or  misrepresenting  in  any 
manner  the  savings  available  to  pur¬ 
chasers.  In  the  sale  of  the  products  of 
others,  including  assortments  and/or  kits 
containing  the  products  of  others,  a  rep¬ 
resentation  of  comparable  value  shall  not 
violate  the  provisions  of  this  paragraph 
when  such  comparable  value  is  based  on 
respondent’s  good  faith  reliance  upon  a 
manufacturer’s  assurance  of  value  based 
on  (1)  substantial  recent  sales  of  an  item 
at  a  given  price,  or  (2)  in  the  case  of 
items  that  are  packaged  in  a  size  not 
otherwise  sold  to  the  public,  based  on 
a  pro  rata  adjustment  from  the  prices 
obtained  for  those  sizes  of  the  items  that 
have  been  sold  recently  and  in  substan¬ 
tial  quantities.  Written  evidence  of  said 
manufacturer’s  assurance  of  value  shall 
be  maintained  by  respondent. 

(i)  That  regulations  and  scientific  con¬ 
trols  relating  to  respondent’s  products 
have  been  strictly  observed,  or  in  any 
manner  representing  that  respondent’s 
products  oonform  to  any  stricter  regula¬ 
tions  or  controls  than  those  required 
for  any  other  similar  products. 
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(j)  That  the  use  of  respondent’s  vi¬ 
tamin-mineral  “capsulets”  will  be  of  ben¬ 
efit  in  the  prevention  of  the  symptoms  of 
tiredness,  nervousness,  restlessness,  list¬ 
lessness,  worry,  irritability,  tension,  de¬ 
pression,  lack  of  pep  or  energy,  loss  of 
vigor  or  vitality,  or  lack  of  alertness, 
unless  such  advertisement  expressly 
limits  the  effectiveness  of  the  prepara¬ 
tion  to  those  persons  whose  symptoms 
are  due  to  a  deficiency  of  'Wtamin  B-1 
(Thiamin),  Vitamin  B-2  (Riboflavin), 
Vitamin  C  (Ascorbic  Acid),  or  Niacina¬ 
mide,  and  further,  unless  such  advertis¬ 
ing  clearly  and  conspicuously  reveals  the 
facts  that  in  the  great  majority  of  per¬ 
sons,  or  of  any  age,  sex,  or  other  group 
or  class  thereof,  who  experience  such 
63miptoms,  these  s3rmptoms  are  caiised 
by  conditions  other  than  those  which 
may  resp<md  to  the  use  of  respemdent’s 
vitamin-mineral  prei>aration,  and  that 
in  such  persons  the  preparation  will  not 
be  of  benefit. 

(k)  That  the  ingredients  in  re¬ 
spondent’s  vitamin-mineral  preparatlcm 
other  than  Vitamin  B-1  (’Thiamin),  Vi¬ 
tamin  B-2  (Riboflavin),  Vitamin  C  (As¬ 
corbic  Acid),  or  Niacinamide  will  be  of 
benefit  in  the  prevention  of  tiredness, 
nervousness,  restlessness,  listlessness, 
worry,  irritability,  tension,  depression, 
lack  of  pep  or  energy,  loss  of  vigor  or 
vitality,  or  lack  of  alertness. 

2.  Dissemination,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur¬ 
chase  of  respondent’s  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  'Trade  Commission  Act,  any  ad¬ 
vertisement  which  contains  any  of  the 
representations  or  misrepresentations 
prohibited  by  paragraph  1  hereof. 

It  is  further  ordered.  That  respondent 
O.R.I.  Corp.,  a  corporation,  and  its  offi¬ 
cers,  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  “Bio-Rich  Beauty  Cream,”  “Over 
Fifty  Capsulets,”  and  “Beauty  Kits,”  or 
any  food,  drug,  or  cosmetic  product  in 
commerce,  as  “commerce”  is  defined  by 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Shipping  or  sending  any  merchan¬ 
dise  to  any  person  without  the  prior  ex¬ 
pressed  request  or  consent  of  the  person 
to  whom  such  merchandise  is  sent,  luiless 
such  merchandise  is  a  free  sample  and 
has  attached  to  it  a  clear  and  conspicu¬ 
ous  statement  informing  the  recipient 
that  he  may  treat  the  merchandise  as  a 
gift  to  him  and  has  the  right  to  retain, 
use,  discard,  or  dispose  of  it  in  any  man¬ 
ner  he  sees  fit  without  any  obligation 
whatsoever  to  the  sender  in  regard  to 
that  merchandise. 

2.  Mailing  any  bill  or  any  dunning 
communication  for  any  merchandise 
shipped  or  sent  without  the  prior  ex¬ 
pressed  request  or  consent  of  the  recipi¬ 
ent,  to  such  recipient. 

3.  Shipping  or  sending  merchandise  to 
any  person  and  attempting,  or  causing  to 


attempt,  the  collection  of  the  price 
thereof  when  a  notification  of  cancella¬ 
tion  for  any  further  shipments  of  mer¬ 
chandise  has  been  sent  by  such  person: 
Provided,  hovyever.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  imder  this  prohibition  tor  re¬ 
spondent  to  affirmatively  establish  that: 

(1)  Such  merchandise  had  been  shipped 
less  than  ten  ( 10)  working  days  after  said 
notification  of  cancellation  had  been  re¬ 
ceived  by  respondent  in  the  regffiar 
course  of  business,  and  (2)  no  invoices, 
except  for  that  one  accompanying  the 
shipment  of  said  merchandise,  or  any  no¬ 
tice  requesting  pasmaent  for  or  return  of 
said  merchandise  had  been  sent  or  caused 
to  be  sent  by  respondent  to  such  person 
concerning  said  shipment,  except  that  re¬ 
spondent  may  send  one  notice  to  such 
person  advising  that  tJie  cancellation  has 
been  effected  and  requesting  the  retiun 
of  such  merchandise  if  respondent 
clearly  discloses  in  said  notice  that  such 
person  is  under  no  obligation  to  retiu*n 
said  merchandise,  and  respondent  prom¬ 
ises  to  pay  for  the  return  of  said  mer¬ 
chandise  and  further,  respondent,  in  fact, 
reimburses  such  person  for  any  expenses 
incurred  in  its  return. 

4.  Attempting,  or  causing  to  attempt, 
the  collection  of  the  price  for  merchan¬ 
dise  when  such  merchandise  has  been 
refused  and  retiumed*  to  respondent; 
Provided,  however.  That  it  shall  be  a  de¬ 
fense  in  any  enforcement  proceeding  in¬ 
stituted  imder  this  prohibition  for  re¬ 
spondent  to  affirmatively  establish  that 
any  collection  notice  sent  in  regard  to 
said  refused  and  returned  merchandise 
could  hot  reasonably  be  halted  after  the 
return  of  said  merchandise,  except  that 
this  defense  shall  be  imavailable  with 
respect  to  any  collection  notice  sent  more 
than  twenty  (20)  days  after  the  date  on 
which  such  merchandise  has  been  re¬ 
fused,  returned,  and  received  by  respond¬ 
ent  in  the  regular  course  of  business. 

It  is  further  ordered,  ’That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions  or  departments. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com¬ 
mission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist. 

Issued:  February  11, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-3886  PUed  3-14-72;8:49  am] 


[Docket  No.  8841] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Publishers  Continental  Sales  Corp. 
et  al. 

Subpart — ^Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means" 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — ^Misrepre¬ 
senting  oneself  and  goods — Business 
status,  advantages  or  connections: 
S  13.1368  Bonded  business;  S  13.1430 
Government  endorsement,  sanction  or 
sponsorship;  Misrepresenting  oneself  and 
goods — Goods:  §  13.1625  Free  goods  or 
services;  S  13.1647  Guarantees;  §  13.1705 
Prize  contests;  Misrepresenting  oneself 
and  goods — Prices:  §  13.1823  Terms  and 
conditions.  Subpart — Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1882  Prices;  §  13.1892 
Sales  contract,  right-to-cancel  provision; 
5  13.1905  Terms  and  conditions.  Sub¬ 
part — Securing  agents  or  representatives 
by  misrepresentation:  §  13.2130  Earn¬ 
ings;  §  13.2165  Terms  and  conditions. 
Subpart — Securing  orders  by  deception: 
§  13.2170  Securing  orders  by  deception. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
16  U.S.C.  46)  [Cease  and  desist  order.  Pub¬ 
lishers  Continental  Sales  Corp.  et  al.,  Michi¬ 
gan  City,  Ind.,  Docket  No.  8841,  Feb.  11, 1972] 

In  the  Matter  of  Publishers  Continental 
Sales  Corp.,  a  Corporation,  Walter 
H.  Lake,  Jr.,  and  Robert  W.  Lake,  In¬ 
dividually  and  as  Officers  of  the 
Said  Corporation 

Order  requiring  a  Michigan  City,  Ind., 
solicitor  and  seller  of  magazine  subscrip¬ 
tions  to  the  public  through  sales  agents 
to  cease  failing  to  reveal  adl  aspects  of 
the  Job  when  recruiting  prospective  solic¬ 
itors,  misrepresenting  that  such  solici¬ 
tors  will  be  engaged  In  contests  for  col¬ 
lege  and  other  awards,  misrepresenting 
the  terms  and  conditions  of  soliciting 
subscriptions,  deceptively  guaranteeing 
the  delivery  of  the  magazines,  fostering 
sympathy  appeals  by  its  solicitors,  fail¬ 
ing  to  refund  monies  promptly,  and  fail¬ 
ing  to  notify  subscribers  of  their  rights 
to  cancel  subscription  contract  wi^in  3 
days.  The  respondent  is  also  required  to 
deliver  a  copy  of  the  decision  and  order 
to  its  sales  agents  and  representatives. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered,  'That  respondents  Pub¬ 
lishers  Continental  Sales  Corp.,  a  cor¬ 
poration,  and  its  officers,  and  Walter  H. 
Lake,  Jr.,  individually  and  as  an  officer 
of  said  corporation,  and  respondents’ 
agents,  representatives,  employees,  suc¬ 
cessors,  and  assigns,  directly  or  through 
any  corporate  or  other  device,  in  connec¬ 
tion  with  the  advertising,  offering  for 
sale,  or  distribution  of  magazines,  maga¬ 
zine  subscriptions,  or  other  products  or 
the  sale,  solicitation,  or  acceptance  of 
subscriptions  for  magazines  or  other  pub¬ 
lications  or  monies  paid  therefor,  in  com¬ 
merce,  as  “commerce”  is  deflned  in  the 
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Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  to  prospective  solicitors  and  solic¬ 
itors  that  they  will  travd  on  a  planned 
itinerary  to  various  large  cities  through¬ 
out  the  United  States;  or  misrepresent¬ 
ing  in  any  manner,  the  travel  opportu¬ 
nities  available  to  their  representatives 
or  sc^citors. 

2.  Repres^ting,  directly  or  by  impli- 
cati(xi,  to  proq>ective  solicitors  and  solic¬ 
itors  that  respondents’  will  pay  the  ex¬ 
penses  of  such  solicitors;  or  misrepre¬ 
senting,  in  any  manner,  the  tem^  or 
conditions  of  employment  sis  a  solicitor 
for  respondents. 

3.  Representing,  directly  or  by  impli¬ 
cation.  to  pro^>ective  scdicitors  or  solic¬ 
itors  that  re^xmdents  will  furnish  all 
transportation  to  such  solicitprs  while 
traveling  for,  or  on  behsdf  of,  respond¬ 
ents. 

4.  Representing,  directly  or  by  impli¬ 
cation,  to  prospective  solicitors  smd  solic¬ 
itors  that  they  will  serve  in  any  capac¬ 
ity  other  than  as  magazine  subscription 
solicitors  selling  magazines  on  a  door- 
to-door  basis;  or  misrepresenting,  in  any 
manner,  the  terms,  conditions,  or  nature 
of  such  emplosrment,  or  the  manner  or 
amount  of  payment  for  such  employ¬ 
ment. 

5.  Failing  clearly  and  imqualifiedly,  to 
reveal  during  the  course  of  any  contact 
or  solicitation  of  any  prospective  em¬ 
ployee,  sales  agent  or  representative, 
whether  directly  or  indirectly,  or  by  writ¬ 
ten  or  printed  communications,  or  by 
newspaper  or  periodical  advertising,  or 
person-to-person,  that  such  prospective 
employee,  sales  agent  or  representative 
will  be  employed  to  solicit  the  sale  of 
magazine  subscription. 

6.  Soliciting  or  accepting  subscriptions 
for  magazines  or  other  publications 
which  respondents  have  no  authority  to 
sell  or  which  respondents  cannot 
promptly  deliver  or  cause  to  be  delivered. 

7.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  representatives 
or  solicitors  are  participants  in  a  contest 
working  for  prize  awards  and  are  not 
solicitors  working  for  money  compensa¬ 
tion;  or  misrepresenting,  in  any  manner, 
the  status  of  their  sales  agents  or  repre¬ 
sentatives  or  the  manner  or  amount  of 
compensation  they  receive. 

8.  Representing,  directly  or  by  impli¬ 
cation.  that  respcmdents’  representatives 
or  solicitors  are  employed  by  or  for  the 
benefit  of  any  charitable  or  nonprofit 
organization;  or  misrepresenting  in  any 
manner,  the  identity  of  the  solicitor  or 
of  his  firm  or  of  the  business  they  are 
engaged  in. 

9.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  representatives 
or  solicitors  are  employed  by  or  affiliated 
with  programs  sponsored  by  a  govern¬ 
ment  agency  the  purpose  of  which  is  to 
provide  assistance  to  underprivileged 
groups  or  persons. 

10.  Representing,  directly  or  by  imph- 
cation,  t^t  resp<mdents’  representatives 
or  solicitors  are  competing  for  college 
scholarship  awards. 

11.  R^resenting,  directly  or  by  im¬ 
plication,  that  respcmdents’  representa¬ 


tives  or  sc^itors  are  college  students 
working  their  way  through  school,  un¬ 
less  such  is  the  £sM:t. 

12.  Representing,  directly  or  by  im¬ 
plication,  that  respondents’  sales  agents 
or  representatives  have  been  or  are 
bond^  or  making  any  refer^ces  to 
bonding,  xmless  such  sales  agents  or  rep¬ 
resentatives  have  been  bonded  by  a 
recognized  banding  agency,  and  any 
payments  made  pursuant  to  such  bond¬ 
ing  arrangement  would  accrue  directly 
to  the  benefit  of  subscribers  ordering 
subscriptions  from  respondents’  repre¬ 
sentatives  or  solicitors;  or  misrepresent¬ 
ing,  in  any  manner,  the  nature,  terms 
or  conditions  of  any  such  bond. 

13.  Representing,  directly  or  by  im¬ 
plication.  that  respondents  have  a  legal 
arrangement  with  any  independent  third 
party  which  insures  the  placement  and 
fxilfillment  of  each  and  every  magazine 
subscription  order;  or  misrepresenting, 
in  any  manner,  the  nature,  terms  and 
conditions  of  any  such  arrangement. 

14.  Representing,  directly  or  by  im¬ 
plication,  that  respondents  guarantee 
the  delivery  of  magazines  for  which 
they  sell  subscriptions  and  accept  pay¬ 
ments,  without  clearly  and  conspicu¬ 
ously  disclosing  the  terms  and  conditions 
of  any  such  guarantee;  or  misrepresent¬ 
ing,  in  any  manner,  the  terms  and  con¬ 
ditions  of  any  guarantee. 

15.  Representing,  directly  os  by  im¬ 
plication,  that  the  money  paid  by  a 
subscriber  to  the  respondents’  repre¬ 
sentative  or  solicitor  at  the  time  of  the 
sale  is  the  total  cost  of  the  subscription 
in  instances  where  the  subscriber  will 
be  required  to  remit  an  additional 
amount  in  order  to  receive  the  subscrip¬ 
tion  as  ordered. 

16.  Representing,  directly  or  by  im¬ 
plication,  that  magazines  purchased  by 
subscribers  will  be  distributed  to  various 
schools  and  institutions  as  gifts  or 
contributions. 

17.  Misrepresenting  the  number  and 
name(s)  of  publicaticms  being  sub¬ 
scribed  for,  the  number  of  issues  and 
duration  of  each  subscription  and  the 
total  price  for  each  and  all  such 
publications. 

18.  Utilizing  any  sympiathy  app>eal  to 
induce  the  purchase  of  subsctiptiiuis,  in¬ 
cluding  but  not  limited  to:  Illness,  dis¬ 
ease.  handicap,  race,  financial  need, 
eligibility  for  l^efit  offered  by  respond¬ 
ents,  or  other  personal  status  of  the 
solicitor,  piast,  present,  or  future;  or  rep¬ 
resenting  that  earnings  from  subscrip¬ 
tion  sales  will  benefit  certain  groups  of 
persons  such  as  students  or  the  imder- 
privileged,  or  will  help  charitable  or 
civic  groups,  organizations,  or  institu¬ 
tions. 

19.  Failing  to  answer  and  to  answer 
promptly  inquiries  by  or  on  behalf  of 
subscribers  regarding  subscriptions 
placed  with  resp)ondents. 

20.  Failing  within  30  days  from  the 
date  of  sale  of  any  subscription  to  enter 
each  magazine  subscription  with  pub¬ 
lishers  for  magazines  which  respiondents 
are  authorized  by  the  publisher  or  dis¬ 
tributor  thereof  to  sell:  Provided,  how¬ 
ever,  In  those  sales  in  which  an  addi¬ 
tional  payment  is  required,  the  subscrip¬ 


tion  shall  be  entered  within  14  days  of 
the  receipt  of  the  final  payment,  but  in 
no  event  shall  any  subscription  be  en¬ 
tered  later  than  60  days  from  the  date  of 
sale. 

21.  Failing  within  30  days  from  the 
date  of  sale  of  any  subscription  to  notify 
a  subscriber  of  respondents’  inability  to 
place  all  or  a  part  of  a  subscription  and 
to  deliver  each  of  the  magazines  or  other 
publications  subscribed  for;  and  to  offer 
esM;h  such  subscriber  the  option  to  re¬ 
ceive  a  full  refund  of  the  money  paid  for 
such  subscription  or  part  thereof  which 
respondents  are  imable  to  deliver  or  to 
substitute  other  publications  in  lieu 
thereof. 

22.  Failing  within  14  days  from  the 
receipt  of  notification  of  a  subscriber's 
election  as  provided  in  paragraph  21 
hereof,  to  make  the  required  refimd  or 
to  enter  the  subscription  with  publishers, 
as  elected  by  the  siffiscriber. 

23.  Failing  to  refund  to  subscribers  the 
money  said  subscribers  have  paid  for 
subscriptions  to  magazines  or.  at  the 
election  of  the  subscriber,  to  enter  the 
subscription  as  originally  ordered  in  in¬ 
stances  where  the  respondents’  repre¬ 
sentatives  or  solicitors  have  appropriated 
such  money  to  their  own  use  and  have 
failed  to  enter  the  subscriptions  as  or¬ 
dered  by  said  subscriber.s,  within  14  days 
of  verified  notice  thereof. 

24.  Failing  to  give  clear  and  conspicu¬ 
ous  oral  and  written  notice  to  each  sub¬ 
scriber  that  upon  written  request  said 
subscriber  will  be  entitled  to  a  refund  of 
all  monies  paid  if  he  does  not  receive  the 
magazine  or  magazines  subscribed  for 
within  120  days  of  the  date  of  the  sale 
thereof. 

25.  Failing  to  refund  all  moneys  to 
subscribers  who  have  not  received  maga¬ 
zines  subscribed  for  through  respondent 
within  120  days  from  the  date  of  the  sale 
thereof  upon  written  request  for  such 
refund  by  such  subscribers. 

26.  Failing  to  arrange  for  the  delivery 
of  publications  already  paid  for  or 
promptly  refunding  money  on  a  pro  rata 
basis  for  all  undelivered  issues  of  publi¬ 
cations  for  which  payment  has  been 
made  in  advance. 

27.  Failing  to  furnish  to  each  sub¬ 
scriber  at  the  time  of  sale  of  any  sub¬ 
scription  a  duplicate  original  of  the  con¬ 
tract,  order  or  receipt  form  showing  the 
date  signed  by  the  customer  and  the 
name  of  the  sales  representative  or  so¬ 
licitor  together  with  the  respondent  cor¬ 
poration’s  name,  address  and  telephone 
number  and  showing  on  the  same  side  of 
the  page  the  exact  number  and  name(s) 
of  the  publications  being  subscribed  for, 
the  number  of  issues  and  duration  of 
each  subscription  and  the  total  price  for 
each  and  all  such  publications. 

28.  Failing  to: 

(a)  Inform  orally  all  subscribers  and  to 
provide  in  writing  in  all  subscription 
contracts  that  the  subscription  may  be 
canceled  for  any  reason  by  notification 
to  respondents  in  writing  within  3  busi¬ 
ness  days  from  the  date  of  the  sale  of  the 
subscription. 

(b)  Refund  immediately  all  moneys  to 
(1)  subscribers  who  have  requested  sub¬ 
scription  cancellation  in  writing  within 
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3  business  days  from  the  sale  thereof,  and 
(2)  subscribers  showing  that  respond¬ 
ents’  solicitatians  or  performance  were 
attended  by  or  involved  violation  of  any 
of  the  provisions  of  this  order. 

29.  Furnishing,  or  otherwise  placing  in 
the  hands  of  others,  the  means  or  instru- 
mentahties  by  or  through  which  the  pub¬ 
lic  may  be  misled  or  deceived  in  the 
manner  or  as  to  the  things  prohibited  by 
this  order. 

It  is  further  ordered.  That : 

(a)  Respondents  herein  deliver,  by 
registered  mail,  a  copy  of  this  decision 
and  order  to  each  of  their  present  and 
future  crew  managers,  and  other  super¬ 
visory  personnel  engaged  in  the  sale  or 
supervision  of  persons  engaged  in  the 
sale  of  respondents’  products  or  services; 

(b)  Respondents  herein  require  each 
person  so  described  in  paragraph  (a) 
above  to  clearly  and  fully  explain  the 
provisions  of  this  decision  and  order  to 
all  sales  agents,  representatives  and  other 
persons  engaged  in  the  sale  of  the  re¬ 
spondents’  products  or  services; 

(c)  Respondents  provide  each  person 
so  described  in  paragraphs  (a)  and  (b) 
above  with  a  form  returnable  to  the  re¬ 
spondents  clearly  stating  his  intention 
to  be  boiuid  by  and  to  conform  his  busi¬ 
ness  practices  to  the  requirements  of  this 
order; 

(d)  Respondents  inform  each  of  their 
present  and  future  crew  managers,  sales 
agents,  representatives,  and  other  per¬ 
sons  engaged  in  the  sale  of  respond^ts’ 
ptroducts  or  services  that  the  respondents 
shall  not  use  any  third  party,  or  the  serv¬ 
ices  of  any  third  party  if  such  third  party 
will  not  agree  to  so  file  notice  with  the 
respondents  and  be  bound  by  the  provi¬ 
sions  of  the  order; 

(e)  If  such  third  party  will  not  agree 
to  so  file  notice  with  the  respondents  and 
be  bound  by  the  provisions  of  the  order, 
the  respondents  shall  not  use  such  third 
party,  or  the  services  of  such  third  party 
to  solicit  subscriptions; 

(f)  Respondents  inform  the  persons 
described  in  paragraph  (a)  and  (b)  above 
that  the  respondents  are  obligated  by 
this  order  to  discontinue  dealing  with 
those  persons  who  continue  on  their  own 
to  deceptive  acts  or  practices  prohibited 
by  this  order; 

(g)  Respondents  institute  a  program 
of  continuing  surveillance  adequate  to  re¬ 
veal  whether  the  business  operations  of 
each  said  person  described  in  paragraphs 
(a)  and  (b)  above  conform  to  the  re¬ 
quirements  of  this  order; 

(h)  Resp>ondents  discontinue  dealing 
with  the  persons  so  engaged,  revealed  by 
the  aforesaid  program  of  surveillance, 
who  continue  on  their  own  the  deceptive 
acts  or  practices  prohibited  by  this  order; 
and  that 

(1)  Respondents  upon  receiving  in¬ 
formation  or  knowledge  from  any  source 
concerning  two  or  more  bona  fide  com¬ 
plaints  prohibited  by  this  order  against 
any  of  their  sales  agents  or  representa¬ 
tives  during  any  1 -month  period  will  be 
responsible  for  either  ending  said  prac¬ 
tices  or  securing  the  termination  of  the 
employment  of  the  offending  sales  agent 
or  representative. 
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It  is  further  ordered.  That  respondents 
herein  shall  notify  the  Ccmunission  at 
least  30  days  pri(»'  to  any  proposed 
change  in  the  structure  of  any  of  the 
corporate  respondent  such  as  dissolu¬ 
tion,  assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  respective 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

It  is  further  ordered.  That  the  re- 
spondoit  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  com¬ 
plaint  be,  and  it  hereby  is,  dismissed  as 
to  Robert  W.  Lake  as  an  individual. 

Issued:  February  11,  1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-3886  Filed  3-14-72;8;49  am] 
[Docket  No.  C-2139] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

James  P.  Spratt  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.71  Financing:  §  13.73 
Formal  regulatory  and  statutory  require¬ 
ments:  13.73-92  Truth  in  Lending  Act; 
§  13.185  Refunds,  repairs,  and  replace¬ 
ments:  §  13.260  Terms  and  conditions. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  S  13.1623  Formal  regula¬ 
tory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act; 
§  13.1725  Refunds;  §  13.1760  Terms 
and  conditions.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosures:  S  13.1852  Formal  regula¬ 
tory  and  statutory  requirements: 
13.1852-75  ’Truth  in  Lending  Act; 
§  13.1905  Terms  and  conditions. 

(Sec.  6.  38  Stst.  731;  IS  UB.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45.  1601-1605)  [Cease 
and  desist  order,  James  P.  Spratt  et  al., 
Shreveport,  La.,  Docket  No.  C-2139,  Jan.  25, 
1972] 

In  the  Matter  of  James  P.  Spratt  and 
Harry  P.  Scroggins.  Individually . 
Trading  and  Doing  Business  as 
Credit  Arrangers,  Credit  Arrangers, 
Inc.,  and  Credit  Arrangers  of  Jeffer¬ 
son,  Inc. 

Consent  order  requiring  two  Shreve¬ 
port,  La.,  operators  of  debt  consolidation 
businesses  to  cease  failing  to  disburse 
promptly  to  creditors  any  money  re¬ 
ceived  from  clients,  misrepresenting  the 
efficacy  of  their  service  in  dealing  with 
creditors,  and  failing  to  contact  creditors 
to  attempt  settlement;  respondents  also 
violated  the  Truth  in  Lending  Act  by 
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failing  to  make  disclosures  in  accordance 
with  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  James 
P.  Spratt  and  Harry  P.  Scroggins,  indi¬ 
vidually,  trading  and  doing  business  as 
Credit  Arrangers,  Credit  Arrangers,  Inc., 
and  Credit  Arrangers  of  Jefferson,  Inc., 
or  under  any  other  name,  and  respond¬ 
ents’  agents,  representatives,  and  em¬ 
ployees,  successors  and  assigns,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  conduct  of 
any  business  for  the  assisting  of  debtors, 
or  any  other  business,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
’Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  disburse  promptly  to 
creditors  any  money  received  from 
clients,  less  charges  permitted  by  iq;>pli- 
cable  law  and/or  contract. 

2.  Representing,  directly  or  by  im¬ 
plication,  that  their  clients  will  be  as¬ 
sured  of  delay,  restraint  or  other  for¬ 
bearance  on  the  part  of  sdl  the  creditors 
of  said  cUents  in  effecting,  or  attempt¬ 
ing  to  effect,  cc^ection  of  debts  owed 
them  by  said  clients,  or  misrepresenting, 
directly  or  by  implication,  their  efBcacy 
in  providing  for,  obtaining  delay,  re¬ 
straint  or  other  forbearance  on  the  part 
of  the  creditors  of  their  clients  in  effect¬ 
ing,  or  attempting  to  effect,  collection 
of  debts  owed  them  by  said  clients. 

3.  Representing,  directly,  or  by  im¬ 
plication,  that  they  will  consolidate  the 
debts  of  their  clients  to  their  clients’ 
creditors,  or  financially  assist  or  arrange 
for  financial  assistance  in  the  payment  of 
such  debts,  provided  however,  that  it 
shall  be  a  defense  in  any  enforcement* 
proceeding  hereunder  that  respondents 
have  actually  made  a  bona  fide  attempt 
to  ccxisolidate  the  debts  or  have  finan¬ 
cially  assisted,  or  arranged  for  the  finan¬ 
cial  assistance  ir  the  payment  of  such 
debts. 

4.  Failure  to  contact  creditors  to  at- 
attempt  to  effect  a  debt  consolidation 
agreement;  and  to  make  clear  to  the 
client  orally  and  in  writing  that  the 
creditor  may  not  agree  to  any  debt  pool¬ 
ing  arrangement  proposed. 

5.  Misrepresenting  in  any  manner  the 
kind  or  character  of  the  services  they 
render. 

6.  Misrepresenting  themselves  to  be 
incorporate. 

It  is  further  ordered,  'That  respondents 
James  P.  Spratt  and  Harry  P.  Scroggins, 
individually,  trading  and  doing  business 
as  Credit  Arrangers,  Credit  Arrangers, 
Inc.,  and  Credit  Arrangers  of  Jefferson, 
Inc.,  or  under  any  other  name,  and  re¬ 
spondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
any  extension  or  arrangement  for  the 
extension  of  consumer  credit,  or  any 
advertisement  to  aid,  promote  or  assist, 
directly  or  Indirectly,  any  extension  of 
consumer  credit  as  “consumer  credit” 
and  “advertisement”  are  defined  in  Reg¬ 
ulation  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  99-321,  15 
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U.S.C.  1601  et  seq),  do  forthwith  cease 
and  desist  from; 

Failing,  in  any  consumer  credit  trans* 
action  or  advertisement,  to  make  all  dis¬ 
closures,  determined  in  accordance  with 
§§  226.4  and  226.5  of  Regulation  Z,  in 
the  manner,  form  and  amoimt  required 
by  §§  226.6,  226.7,  226.8,  226.9  and  226.10 
of  Regulation  Z. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  forthwith  deliver 
a  copy  of  this  order  to  cease  and  desist 
to  all  present  and  future  salesmen  or 
other  persons  engaged  in  the  sale  of  re¬ 
spondents’  merchandise,  products  or 
services,  and  shall  secure  from  each  such 
salesman  or  other  person  a  signed  state¬ 
ment  acknowledging  rec^pt  of  said 
order. 

It  is  further  ordered.  That  the  re¬ 
spondents -^hall  notify  the  Commission 
within  thirty  (30)  days  prior  to  any 
change  in  this  business  organization  such 
as  dissolution,  assignment,  incorporation 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation  or  partnership  or 
any  other  change  which  may  affect  com¬ 
pliance  obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued;  January  25,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.72-3887  FUed  3-14-72;8:49  am] 


[Docket  No.  C-2140] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

West  Point  Chinchillas,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  f  13.50  Dealer  or  seller  as¬ 
sistance;  §  13.60  Earnings  and  profits: 
S  13.70  Fictitious  or  misleading  guar¬ 
antees;  §  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  §  13.175  Quality  of 
product  or  service.  Subpart — ^Misrep¬ 
resenting  oneself  and  goods — Goods; 
§  13.1608  Dealer  or  seller  assist¬ 
ance;  S  13.1615  Earnings  and  profits; 
§  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1623-95  Truth 
in  Lending  Act;  §  13.1647  Guarantees; 
S  13.1715  Quality.  SulH>art — Neglecting, 
unfairly  or  deceptively,  to  make  mate¬ 
rial  disclosure:  S  13.1852  Formal  reg¬ 
ulatory  and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act; 
§13.1892  Sales  contract,  right-to-cancel 
provision:  §  13.1905  Terms  and  condi¬ 
tions:  13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  UR.C.  45, 1601-1606)  [Cease 
and  desist  order.  West  Point  Chinchillas, 
Inc.,  et  al..  Akron,  Ohio,  Docket  No.  C-2140, 
Feb.  3,  1972] 
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In  the  Matter  of  West  Point  Chinchillas, 
Inc.,  a  Corporation,  and  John  J. 
Meyers,  Individually  and  as  an  Offi¬ 
cer  of  Said  Corporation,  and  Kath¬ 
erine  Summerville  Meyers,  Individ¬ 
ually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  Akron,  Ohio, 
sellers  and  distributors  of  chinchilla 
breeding  stock  to  cease  making  exag¬ 
gerated  profit  claims,  exaggerating  the 
number  of  live  offspring  produced,  de¬ 
ceptively  guaranteeing  their  stock,  and 
making  other  unfair  representations; 
each  contract  is  also  required  to  contsdn 
a  3 -day  cancellation  provision  and  a 
notice  that  any  note  may  be  negotiated 
to  a  thild  party.  Respixidents  are  also 
required  to  use  in  their  consumer  credit 
transactions  the  terms  prescribed  by 
Regulation  Z  of  the  Truth  in  Lending 
Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents 
West  Point  Chinchillas,  Inc.,  a  corpo¬ 
ration,  and  John  J.  Meyers  and  Kath¬ 
erine  Summerville  Meyers,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  chinchilla  breed¬ 
ing  stock  or  any  other  articles  of  mer¬ 
chandise,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  ’Trade  Com¬ 
mission  Act,  do  forthwith  cease  and  de¬ 
sist  from: 

A.  Representing  directly  or  by  impli¬ 
cation  that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
spare  rooms,  or  garages,  or  other 
quarters  or  buildings,  unless  in  imme¬ 
diate  cimjimction  therewith  it  is  clearly 
and  conspicuously  disclosed  that  the 
represented  quarters  or  buildings  can 
only  be  adaptable  to  and  suitable  for  the 
breeding  and  raising  of  chinchillas  on  a 
commercial  basis  if  they  have  the  req-. 
uisite  space,  temperature,  humidity, 
ventilation,  and  other  environmental 
conditions. 

2.  Breeding  chinchillas  purchased 
from  respond^ts  as  a  commercially 
profitable  enterprise  can  be  achieved 
without  previous  knowledge  or  experi¬ 
ence  in  the  breeding,  caring  for  and 
raising  of  such  animals. 

3.  ’The  number  of  litters  or  sizes  there¬ 
of  produced  per  female  chinchilla  is  any 
number  of  range  thereof;  or  represent¬ 
ing,  in  any  manner,  the  past  nvimber  or 
range  of  numbers  of  litters  or  sizes  pro¬ 
duced  per  female  chinchilla  of  pur¬ 
chasers  of  respondents’  breeding  stock 
unless,  in  fact,  the  past  number  or  range 
of  numbers  represented  are  those  of  a 
substantial  number  of  purchasers  and 
accurately  refiect  the  niunber  or  range 
of  numbers  of  litters  or  sizes  thereof 
produced  per  female  chinchilla  of  these 
purchasers  imder  circumstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  is  made  and  unless  such 


facts  are  fully  documented  by  acciu^te 
records. 

4.  A  purchaser  starting  with  eight  (8) 
females  and  two  (2)  males  of  respond¬ 
ents’  chinchilla  breeding  stock  will  start 
to  earn  profits  or  Income  from  the  sale 
of  live  animals  or  their  pelts  after  3 
years,  or  representing  in  any  manner  the 
past  earnings,  profits,  or  income  of  pur¬ 
chasers  of  respondents’  breeding  stock 
unless,  in  fact,  the  past  earnings,  profits, 
or  income  represented  are  those  of  a  sub¬ 
stantial  number  of  purchasers  and  ac¬ 
curately  refiect  the  average  profits  or 
range  of  profits  of  these  purchasers  im- 
der  circumstances  similar  to  those  of  the 
purchaser  to  whom  the  representation  is 
made  and  unless  such  facts  are  fully 
documented  by  accurate  records. 

5.  Chinchilla  breeding  stock  purchased 
from  respondents  is  guaranteed  to  live 
and  litter  and  herds  will  double  in  1 
year. 

6.  Chinchilla  breeding  stock  pmchased 
from  respondents  is  guaranteed  or  war¬ 
ranted  without  clearly  and  conspicu¬ 
ously  disclosing  the  nature  and  extent  of 
the  guarantee,  the  manner  in  which  the 
guarantor  will  perform  thereunder,  and 
the  identity  of  the  guarantor,  and  unless 
respondents  do,  in  fact,  promptly  fulfill 
all  obligations  and  requirements  set 
forth  in  or  represented,  directly  or  by 
implication,  to  be  contained  in  any' guar¬ 
antee  or  warranty  applicable  to  each  and 
every  chinchilla. 

7.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand;  or  that  purchasers  of 
respondents’  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  of  re¬ 
spondents’  chinchillas  because  said  chin¬ 
chillas  or  pelts  are  in  erreat  demand. 

8.  Respondents  will  purchase  all  or 
any  offspring  raised  by  purchasers  of 
resix)ndents’  chinchilla  breeding  stock 
unless  respondents  do,  in  fact,  purchase 
all  of  the  offspring  offered  by  said  pur¬ 
chasers  at  the  price  and  on  the  terms 
and  conditions  represented. 

9.  ’The  assistance  or  advice  furnished 
to  purchasers  of  respondents’  chinchilla 
breeding  stock  by  respondents  will  en¬ 
able  purchasers  to  successfully  breed 
or  raise  chinchillas  as  a  commercially 
profitable  enterprise. 

10.  Respondents  have  an  expert  staff 
to  assist  purchasers  of  respondents’ 
chinchilla  breeding  stock  in  the  care 
and  maintenance  of  said  animals  and 
such  assistcmce  is  available  promptly 
and  at  all  times  unless  they  have  such 
staff  as  represented  and  their  services 
and  assistance  are  avtUlable  promptly 
and  at  all  times. 

11.  Respondents’  chinchilla  breeding 
stock  is  of  top  quality  as  rated  by  a  rep¬ 
utable  fur  grading  system,  or  misrep¬ 
resenting,  in  any  manner,  the  quality  of 
respondents’  chinchilla  breeding  stock. 

12.  Chinchillas  are  hearty  animals  or 
are  not  susceptible  to  ailments. 

13.  West  Point  is  one  of  the  largest 
sellers  of  chinchilla  breeding  stock  in  the 
United  States  and  has  had  many  years 
of  experience  in  chinchilla  raising. 

14.  A  rancher  must  buy  all  supplies 
from  Natiimal  Chinchilla  Supply  Corp. 
or  obtain  permission  from  respondents 
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prior  It)  buying  from  another  source  so 
as  to  assure  the  quality  of  the  food  and 
supplies  purchased. 

B.  Misrepresenting,  directly  or  by  im¬ 
plication; 

1.  The  assistance,  training,  services,  or 
advice  supplied  by  respondents  to  pur¬ 
chasers  of  their  chinchilla  breeding 
stock. 

2.  The  earnings  or  profits  to  purchas¬ 
ers  or  reproduction  capacity  of  any  chin¬ 
chilla  breeding  stock. 

3.  The  market  demand  for  the  pelts  or 
offspring  of  respondents'  chinchillas. 

4.  Chinchilla  pelts  and  offspring  from 
respondents’  breeding  stock  will  sell  for 
any  price,  average  price,  or  range  of 
prices;  or  the  past  price,  average  price, 
or  range  of  prices  of  purchasers  of  re¬ 
spondents’  breeding  stock  unless,  in  fact, 
the  past  price,  average  price,  or  range  of 
prices  represented  are  those  of  a  sub¬ 
stantial  niunber  of  purchasers  and  ac¬ 
curately  reflect  the  price,  average  price, 
or  range  of  prices  realized  by  these  pur¬ 
chasers  imder  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep¬ 
resentation  is  made. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  in  connection 
with  the  offering  for  sale,  the  sale  or  dis¬ 
tribution  of  chinchilla  breeding  stock  or 
any  other  related  products,  when  the 
offer  for  sale  or  sale  is  made  in  the  buy¬ 
ers  home,  forthwith: 

1.  Include  in  each  contract  a  provi¬ 
sion  giving  the  purchaser  in  any  sale, 
whether  in  the  form  of  trade  acceptance, 
conditional  sales  contract,  promissory 
note,  or  otherwise,  that  such  sale  shall 
not  become  binding  on  the  buyer  prior 
to  midnight  of  the  third  day,  excluding 
Sundays  and  legal  holidays,  after  date 
of  execution. 

2.  Disclose  orally,  prior  to  the  time  of 
sale,  and  in  writing,  on  any  trade  accept¬ 
ance,  conditional  sales  contract,  promis¬ 
sory  note  or  other  instrument  executed 
by  the  buyer  with  such  conspicuousness 
and  clarity  as  is  likely  to  be  observed 
and  read  by  such  buyer,  that  the  buyer 
may  rescind  or  cancel  by  directing  or 
mailing  a  notice  of  cancellation  to  re¬ 
spondents  prior  to  midnight  of  the  third 
day,  excluding  Sundays  and  legal  holi¬ 
days,  after  the  date  of  sale.  Upon  such 
cancellation  the  burden  shall  be  on  re¬ 
spondents  to  collect  any  goods  left  in  the 
buyer’s  home  and  to  return  any  pay¬ 
ments  received  from  the  buyer.  Nothing 
contained  in  this  right-to-cancel  pro¬ 
vision  shall  relieve  buyers  of  the  respon¬ 
sibility  of  taking  reasonable  care  of  the 
goods  prior  to  cancellation  and  during  a 
reasonable  period  following  cancellation. 

3.  Provide  a  separate  and  clearly  un¬ 
derstandable  form  which  the  buyer  may 
use  as  a  notice  of  cancellation. 

4.  Provided,  however.  That  nothing 
contained  in  this  part  of  the  order  shall 
relieve  respondents  of  any  additional  ob¬ 
ligations  respecting  contracts  made  in 
the  home  required  by  Federal  law  or  the 
law' of  the  State  in  which  the  contract  is 
made.  When  such  obligations  are  incon¬ 
sistent,  respondents  can  apply  to  the 
Commission  for  relief  from  this  provision 
with  respect  to  contracts  executed  in 


the  State  in  which  such  different  obliga¬ 
tions  are  required.  The  Commission, 
upon  proper  showing,  shall  make  such 
modifications  as  may  be  warranted  in 
the  premises. 

It  is  further  ordered.  That  the  re¬ 
spondents  will  incorporate  the  follow¬ 
ing  statement  on  the  face  of  all  c(X)tracts 
executed  by  respondents’  customers  with 
such  conspicuousness  and  clarity  as  is 
likely  to  be  observed,  read,  and  under¬ 
stood  by  the  purchaser: 

Important  Notice 

If  you  axe  obtaining  credit  In  connection 
wltb  tbis  contract  you  wUl  be  required  to 
sign  a  promlssOTy  note.  This  note  may  be 
purchased  by  a  bank,  finance  company  or 
any  other  third  party.  If  it  is  purchased  by 
another  party,  you  will  be  required  to  make 
your  payments  to  the  purchaser  of  the  note. 
You  should  be  aware  that  if  this  happens 
you  may  be  required  to  pay  the  note  in  full 
to  the  new  owner  of  the  note  even  if  this 
contract  is  not  fulfilled. 

II.  It  is  ordered.  That  respondents 
West  Point  Chinchillas,  Inc.,  a  corpora¬ 
tion,  and  John  J.  Meyers  and  Katherine 
Meyers,  individually  and  as'  officers  of 
said  corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any  ex¬ 
tension  of  consumer  credit  or  any  adver¬ 
tisement  to  aid,  assist  directly  or  in¬ 
directly  any  extension  of  consumer  credit 
as  “consumer  credit’’  and  “advertise¬ 
ment’’  are  defined  in  Regulation  Z  (12 
CFR  Part  226)  of  the  Truth  In  Lend¬ 
ing  Act  (Public  Law  90-321,  15  U.S.C. 
1601  et  seq.),  do  forthwith  cease  and 
desist  from: 

1.  Failing  to  print  the  term  “finance 
charge”  more  conspicuously  than  other 
terminology  where  such  term  is  required 
to  be  used  as  required  by  §  226.6(a)  of 
Regulation  Z. 

2.  Failing  to  make  full  disclosures  be¬ 
fore  the  transaction  is  consummated  and 
to  furnish  the  customers  with  a  duplicate 
of  the  instrument  or  a  statement  by 
which  the  required  disclosures  are  made, 
as  required  by  S  226.8(a)  of  Regulation  Z. 

3.  Failing  to  make  all  the  required  dis¬ 
closures  in  any  one  of  the  following  three 
ways; 

(a)  Together  on  the  contract  evidenc¬ 
ing  the  obligation  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer’s  signature;  or 

(b)  On  one  side  of  the  separate  state¬ 
ment  which  identifies  the  transaction;  or 

(c)  On  both  sides  of  the  single  docu¬ 
ment  containing  on  each  side  thereof  the 
statement:  “Notice:  See  Other  Side  For 
Important  Information”, 

with  a  place  for  the  customer’s  signature 
following  the  full  content  of  the  docu¬ 
ment,  as  required  by  §§  226.8(a)  and 
226.801  of  Regulation  Z. 

4.  Failing  to  make  the  full  disclosures 
required  in  sale  and  non-sale  credit 
transactions,  as  set  forth  in  §  226.8(b) 
of  Regulation  Z. 

5.  Failing  to  make  the  full  disclosures 
required  for  credit  sales  as  set  forth  in 
§  226.8(c)  of  Regulation  Z. 

6.  Failing,  In  any  consumer  credit 
transaction  or  advertisement,  to  make  all 


disclosures,  determined  in  accordance 
with  9  9  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amoimt  re¬ 
quired  by  99  226.6,  226.7,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  offering 
for  sale,  or  sale  of  any  products  or  in 
the  consiunmation  of  any  extension  of 
consumer  credit  or  in  any  aspect  of 
preparation,  creation,  or  placing  of  ad¬ 
vertising,  and  that  respondents  secure  a 
signed  statement  acknowledging  the  re¬ 
ceipt  of  said  order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  In 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  witMn  sixty  (60)  days 
after  service  upon  than  of  this  order  file 
with  the  Commission  a  report,  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  February  3, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.72-3888  Filed  3-14-72; 8: 49  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  8 — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  the  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Oleandomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  (1 1-546 V  and  35- 
287V)  filed  by  Pfizer,  Inc.,  235  East  42d 
Street,  New  York,  NY  10017,  proposing 
revised  indications  for  the  safe  and  effec¬ 
tive  use  of  oleandomycin  in  chicken  and 
swine  feed.  The  supplemental  applica¬ 
tions  are  approved. 

The  order  also  provides  for  deletion 
of  parts  of  sections  of  the  food  additive 
regulations  providing  for  the  use  of 
oleandomycin  in  combination  with  other 
drugs  in  chicken  and  swine  feed.  The 
order  further  provides  for  recodification 
of  the  existing  regulaticms  concerning 
oleandomycin  from  Part  121  to  Part  135e 
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Dated:  March  2, 1972.  Dated:  March  3, 1972. 

C.  D.  Van  Hottweling,  D.  Van  Hottweling, 

Director ,  Director, 

Bureau  of  Veterinary  Medicine.  Bureau  of  Veterinary  Medicine. 

[FR  Doc.72-3789  Filed  3-14-73;8:4S  am]  (FR  Doc.72-3790  Filed  3-14-72;8:46  am] 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  \AX 
ITJ5.  7170J 

PART  I^NCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Percentage  Depletion;  Gross  Income 
From  the  Property  in  the  Case  of 
Minerals  Other  Than  Oil  and  Gas 

On  October  1  and  9,  1971,  a  notice  of 
proposed  rule  making  to*  amend  the  In¬ 
come  Tax  Regulations  (26  CPR  Part  1) 
under  sections  381,  482,  611,  613,  and  614 
of  the  Internal  Revenue  Code  of  1954 
was  published  in  the  Federal  Register 
(36  F.R.  19256,  19702).  After  considera¬ 
tion  of  all  relevant  matter  presented  by 
Interested  persons  regarding  the  pro¬ 
posed  rules,  the  amendment  of  regula¬ 
tions  is  hereby  adopted,  subject  to  the 
changes  set  forth  below.  In  addition. 
S  1.613-1  and  paragraph  (c)(1)  of 
§  1.613-2  of  the  Income  Tax  Regulations, 
which  are  set  forth  in  paragraphs  1  and 
2  below,  are  amended  to  revise  cross 
references. 

Paragraph  1.  Section  1.613-1  is  revised. 

Par.  2.  Section  1.613-2  is  amended  by 
revising  paragnph  (c)(1)  thereof. 

Par.  3.  Paragraph  4  of  the  appendix  to 
the  notice  of  proposed  rule  making  is 
deleted. 

Par.  4.  Section  1.613-4,  as  set  forth 
In  paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
amended  by  revising  paratgraph  (a),  by 
revising  paragraph  (b)(2),  by  re¬ 
designating  subparagraphs  (4)  and  (5) 
of  paragraph  (c)  as  subparagraphs  (5) 
and  (6),  by  adding  a  new  subparagraph 
(4)  and  by  revising  redesignated  sub- 
paragraph  (6)  of  paragraph  (c),  by  re¬ 
vising  subdivisions  (i)  and  (il)  (a) ,  (b) , 

(c) ,  and  (e)  of  paragraph  (d)  (1),  by  re¬ 
vising  subdivisions  (Iv)  and  (vi)  of  para¬ 
graph  (d)  (4) ,  by  redesignating  subpara¬ 
graphs  (6),  (7),  and  (8)  of  paragraph 

(d)  as  subparagraphs  (5),  (6),  and  (7), 
by  revising  redesignated  paragraph  (d) 
(6),  by  revising  paragraph  (e)(2)(iii), 
by  revising  subparagraphs  (l)(iii),  (3) 
(i),  (ii),  and  (hi),  and  (5)(il)  of  para¬ 
graph  (f),  and  by  revising  subpara¬ 
graphs  (5)  and  (6)  (ii)  and  (vii)  of  para¬ 
graph  (g). 

(Secs.  611(a)  and  7806  of  the  Internal 
Revenue  Code  of  1954;  68A  Stat.  207,  917; 
26  use.  611(a),  7806) 

William  H.  Loeb, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  March  10,  1972. 

Frederic  W.  Hickman, 

Acting  Assistant 
Secretary  of  the  Treasury. 

The  following  regulations  are  hereby 
prescribed  to  amend  the  sections  indi¬ 
cated  herein  of  the  Income  Tax  Regula¬ 


tions  under  sections  381,  482,  611,  613, 
and  614  of  the  Internal  Revenue  Code  of 
1954.  Except  as  otherwise  provided,  such 
regulations  are  applicable  for  taxable 
years  beginning  after  December  31, 1953, 
and  ending  after  August  16,  1954.  With 
respect  to  taxable  years  beginning  after 
December  31,  1960,  the  regulations  pre¬ 
scribed  herein  give  effect  to  certain  of  the 
amendments  made  by  section  302(b)  of 
the  Public  Debt  and  Tax  Rate  Extension 
Act  of  1960  (Public  Law  8B-564,  74  Stat. 
291).  With  respect  to  taxable  years  be¬ 
ginning  after  (October  9, 1969,  in  the  case 
of  minerals  extracted  from  a  saline  per¬ 
ennial  lake,  and  with  respect  to  taxable 
years  beginning  after  December  30, 1969, 
in  the  csise  of  oil  shale,  the  regulations 
prescilbed  herein  give  effect  to  certain  of 
the  amendments  made  by  sections  501 
and  502  of  the  Tax  Reform  Act  of  1969 
(Public  Law  91-172,  83  Stat.  629,  630) . 

Paragraph  1.  Section  1.381(c)  (18)-1  is 
amended  by  revising  paragraph  (a) 
thereof  to  read  as  follows: 

§  1.381  (c)  (18)— 1  Depletion  on  ex¬ 
traction  of  ores  or  minerals  from  the 
waste  or  residue  of  prior  mining. 

(a)  Carryover  requirement.  Section 
381(c)  (18)  provides  that  the  acquiring 
corporation  in  a  transaction  described  in 
section  381(a)  shall  be  considered  as 
though  it  were  the  distributor  or  trans¬ 
feror  corporation  after  the  date  of  dis¬ 
tribution  or  transfer  for  the  purpose  of 
determining  the  applicability  of  section 
613(c)  (3)  (relating  to  extracticxi  of  ores 
or  minerals  from  the  ground).  Thus,  an 
acquiring  corporation  which  has  ac¬ 
quired  the  waste  or  residue  of  prior  min¬ 
ing  from  a  distributor  or  transferor  cor¬ 
poration  in  a  transaction  described  in 
section  381(a)  shall  be  entitled,  after  the 
date  of  distribution  or  transfer,  to  an 
allowance  for  depletion  under  section  611 
in  respect  of  ores  or  minerals  extracted 
from  such  waste  or  residue  if  the  dis¬ 
tributor  or  transferor  corporation  would 
have  been  entitled  to  such  an  allowance 
for  depletiim  in  the  absence  of  the  dis¬ 
tribution  or  transfer.  See  paragraph  (f) 
of  §  1.613-4  to  determine  whether  a  dis¬ 
tributor  or  transferor  corporation  is  en¬ 
titled  to  an  allowance  for  depletion  with 
respect  to  the  waste  or  residue  of  prior 
mining. 

•  •  •  *  • 

Par.  2.  Section  1.482-2  is  amended  by 
revising  subdivision  (ii)  of  paragraph 

(e)  (1)  thereof,  and  by  adding  a  new  sub¬ 
division  (V)  to  paragraph  (e)(1).  These 
amended  and  added  provisions  read  as 
follows: 

§  1.482—2  Delerinination  of  taxable  in- 

rome  in  npeoific  situations. 

•  •  •  •  • 

(e)  Sales  of  tangible  property — (1)  In 
general.  •  •  • 

(ii)  Subparagraphs  (2),  (3),  and  (4) 
of  this  paragraph  describe  three  fnethods 
of  determining  an  arm’s-length  price  and 
the  standards  for  appl3dng  each  method. 
They  are,  respectively,  the  comparable 
imcontrolled  price  method,  the  resale 


price  method,  and  the  cost-plus  method. 
In  addititm,  a  special  rule  is  provided  in 
subdivision  (v)  of  this  subparagraph  for 
use  (notwithstanding  any  other  provi¬ 
sion  of  this  subdivision)  in  determining 
an  arm’s-length  price  for  an  ore  or  min¬ 
eral.  If  there  are  comparable  uncon¬ 
trolled  sales  as  defined  in  subparagraph 
(2)  of  this  paragraph,  the  comparable 
uncontrolled  price  method  must  be  uti¬ 
lized  because  it  is  the  method  likely  to 
result  in  the  most  accurate  estimate  of 
an  arm’s-length  price  (for  the  reason 
that  it  is  based  upon  the  price  actually 
paid  by  unrelated  parties  for  the  same  or 
similar  products) .  If  there  are  no  com¬ 
parable  imcontrolled  sales,  then  the  re¬ 
sale  price  method  must  be  utilized  if  the 
standards  for  its  application  are  met  be¬ 
cause  it  is  the  method  likely  to  result  in 
the  next  most  accurate  estimate  in  such 
instances  (for  the  reason  that,  in  such 
instances,  the  arm’s-length  price  deter¬ 
mined  under  such  method  is  based  more 
directly  upixi  actual  arm’s-length  trans¬ 
actions  than  is  the  cost-plus  method). 
A  typical  situation  where  the  resale  price 
method  may  be  required  is  where  a 
manufactui:pr  sells  products  to  a  related 
distributor  which,  without  further  proc¬ 
essing,  resells  the  products  in  uncon¬ 
trolled  transactions.  If  all  the  standards 
for  the  mandatory  applicaticm  of  the  re¬ 
sale  price  method  are  not  satisfied,  tiien, 
as  provided  in  subparagraph  (3)  (ill)  of 
this  paragraph,  either  that  method  or 
the  cost-plus  method  may  be  used,  de¬ 
pending  upiHi  which  method  is  more 
feasible  and  is  likely  to  result  in  a  more 
accurate  estimate  of  an  arm’s-length 
price.  A  typical  situatiim  where  the  cost- 
plus  method  may  be  aiH>roprlate  is  where 
a  manufacturer  sells  products  to  a  re¬ 
lated  entity  which  performs  substantial 
manufacturing,  assembly,  or  other  proc¬ 
essing  of  the  product  or  adds  stg^iificant 
value  by  reasem  of  its  utilizatiixi  of  its 
intangible  property  prior  to  resale  in  un¬ 
controlled  transacticxis. 

•  •  «  •  * 

(v)  The  price  for  a  mineral  product 
which  is  sold  at  the  stage  at  which  min¬ 
ing  or  extraction  ends  shall  deter¬ 
mined  under  the  provisions  of  §8  1.613-3 
and  1.613-4. 

•  *  •  •  '  • 

Par.  3.  Section  1.611-2  is  amended  by 
revising  paragraph  (g)(4)  thereof  to 
read  as  follows: 

§  1.611—2  Rules  applicable  to  mines, 
oil  and  gas  wells,  and  other  natural 
deposits. 

•  •  •  •  • 

(g)  Statement  to  be  attached  to  re¬ 
turn  when  valuation,  depletion,  or  depre¬ 
ciation  of  mineral  property  or  improve¬ 
ments  are  claimed.  •  •  • 

(4)  For  rules  relating  to  an  additional 
statement  to  be  attached  to  the  return 
when  the  depletion  deduction  is  com¬ 
puted  upon  a  percentage  of  gross  income 
from  the  property,  see  §  1.613-6. 

*  •  •  •  • 

Par.  4.  Section  1.613-1  is  amended 
to  read  as  follows: 
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§  1.613—1  Percentage  depletion;  general 
rule. 

In  the  case  of  a  taxpayer  computing 
the  deduction  for  depletion  imder  sec¬ 
tion  611  with  respect  to  minerals  on  the 
basis  of  a  percentage  of  gross  income 
from  the  property,  as  defined  in  section 
613(c)  and  §§  1.613-3  and  1.613-4,  such 
deduction  shall  be  the  percentage  of 
such  gross  income  as  specified  in  section 
613(b)  and  S  1.613-2.  The  deduction 
shall  not  exceed  50  percent  of  the  tax¬ 
payer’s  taxable  income  from  the  prop¬ 
erty  (computed  without  allowance  for 
depletion).  Such  taxable  income  shall  be 
computed  in  accordance  with  S  1.613-5. 
In  no  case  shall  the  deduction  for  deple¬ 
tion  computed  imder  this  section  be  less 
than  the  deduction  computed  upon  the 
cost  or  other  basis  of  the  property  pro¬ 
vided  in  section  612  and  the  regulations 
thereunder.  The  apportionment  of  the 
deduction  between  the  several  owners  of 
economic  interests  in  a  mineral  deposit 
will  be  made  as  provided  in  paragraph 
(c)  of  S  1.611-1.  For  rules  with  respect 
to  “gross  inccune  from  the  property”  and 
for  definition  of  the  term  “mining”,  see 
§S  1.613-3  and  1.613-4.  For  definitions  of 
the  terms  “property”,  “mineral  deposit”, 
and  “minerals”,  see  paragraph  (d)  of 
5  1.611-1. 

Par.  5.  Section  1.613-2  is  amended  by 
revising  paragraph  (c)(1)  thereof  to 
read  as  follows: 

§  1.613—2  Percentage  depletion  rate#. 

•  •  •  •  • 

(c)  Rules  for  application  of  para¬ 
graph  (a)  of  this  section.  (1)  In  no  case 
may  the  allowance  for  depletion  corn- 
put^  upon  the  basis  of  a  percentage 
of  gross  income  from  the  property  ex¬ 
ceed  50  percent  of  the  taxpayer’s  tax¬ 
able  Income  from  the  property 
(computed  without  allowance  for  deple¬ 
tion)  .  For  rules  relating  to  the  computa¬ 
tion  of  such  taxable  income,  see 
§  1.613-5. 

•  •  «  •  # 

§§  1.613-5, 1.613-6, 1.613-7  [Redesig¬ 
nated] 

Par.  6.  Sections  1.613-4,  1.613-5,  and 

1.613- 6  are  redesignated  as  §§  1.613-5, 

1.613- 6,  and  1.613-7,  resp>ectively. 

Par.  7.  ’The  following  new  section  is 
added  immediately  after  S  1.613-3: 

§  1.613—4  Gross  income  from  the  prop¬ 
erty  in  the  case  of  minerals  other 
than  oil  and  gas. 

(a)  In  general.  The  rules  ctmtained  in 
this  section  are  applicable  to  the  deter¬ 
mination  of  gross  income  from  the  prop¬ 
erty  in  the  case  of  minerals  other  than 
oil  and  gas  and  the  rules  contained  in 
{  1.613-3  are  not  applicable  to  such  de¬ 
termination,  notwithstanding  provisions 
to  the  contrary  in  {  1.613-3.  Hie  term 
“gross  income  from  the  property,”  as 
used  in  section  613(c)  (1),  means,  in  the 
case  of  a  mineral  property  other  than  an 
or  gas  property,  gross  Income  from 
mining.  “Gross  Income  from  mining”  is 
that  amount  of  income  which  is  attribut¬ 
able  to  the  extraction  of  the  ores  or  min¬ 
erals  from  the  ground  and  the  applicatirai 
of  mining  processes.  Including  mining 
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transportation.  For  the  purpose  of  this 
section,  “ordinary  treatment  processes” 
(applicable  to  the  taxable  years  begin¬ 
ning  before  January  1, 1961)  and  “treat¬ 
ment  processes  considered  as  mining” 
(applicable  tc  the  taxable  years  begin¬ 
ning  after  December  31, 1960)  will  be  re¬ 
ferred  to  as  “mining  processes.”  Proc¬ 
esses,  including  packaging  and  transpor¬ 
tation,  which  do  not  qualify  as  mining 
will  be  referred  to  as  “nonmining  proc¬ 
esses.”  Also  for  the  purpose  of  this 
section,  transportation  which  qualifies 
as  “mining”  will  be  referred  to  as  “min¬ 
ing  transportation”  Euid  transportation 
which  does  not  qualify  as  “mining”  will 
be  referred  to  as  “nonmining  transporta¬ 
tion.”  See  paragraph  (f)  of  this  section 
for  the  definition  of  the  term  “mining” 
and  paragraph  (g)  of  this  srotion  for 
rules  relating  to  nonmining  processes. 

(b)  Sales  prior  to  the  application  of 
nonmining  processes  including  nonmin¬ 
ing  transportation.  (1)  Subject  to  the  ad¬ 
justments  required  by  paragraph  (e)  (1) 
of  this  section,  gross  income  from  min¬ 
ing  means  (except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph)  the 
actual  amount  for  which  the  ore  or  min¬ 
eral  is  sold  if  the  taxpayer  sells  the  ore  or 
mineral — 

(1)  As  it  emerges  from  the  mine,  prior 
to  the  application  of  any  process  other 
than  a  mining  process  or  any  transporta¬ 
tion,  or 

(ii)  After  application  of  only  mining 
processes,  including  mining  transporta¬ 
tion,  and  before  any  nonmining  trans¬ 
portation. 

If  the  taxpayer  sells  his  ore  or  mineral 
in  more  than  one  form,  and  if  only  min¬ 
ing  processes  are  applied  to  the  ore  or 
mineral,  gross  income  from  mining  is  the 
actual  amount  for  which  the  various 
forms  of  the  ore  or  mineral  are  sold,  after 
any  adjustments  required  by  paragraph 
(e)  (1)  of  this  section.  For  example,  if,  at 
his  mine  or  quarry,  a  taxpayer  sells  sev¬ 
eral  sizes  of  crushed  gypsum  and  also 
sells  gypsum  lines  produced  as  an  inci¬ 
dental  byproduct  of  his  crushing  opera¬ 
tions,  without  applying  any  nonmining 
processes,  gross  income  from  mining  will 
ordinarily  be  the  total  amount  for  which 
such  crushed  gsrpsum  and  fines  are  actu¬ 
ally  sold.  See  paragraphs  (f)  and  (g)  of 
this  section  for  provisions  defining  min¬ 
ing  and  nonmining  processes  for  various 
minerals. 

(2)  In  the  case  of  sales  between  mem¬ 
bers  of  a  controlled  group  (including  sales 
as  to  which  the  district  director  exercises 
his  authority  under  section  482  and  the 
regulations  thereunder),  the  prices  for 
such  sales  (which  shall  be  deemed  to  be 
the  actual  amount  for  which  the  ore  or 
mineral  is  sold)  shall  be  determined,  if 
possible,  by  use  of  the  representative 
market  or  field  price  method,  as  described 
in  paragraph  (c)  of  this  section;  other¬ 
wise  such  prices  shall  be  determined  by 
the  appropriate  pricing  method  as  pro¬ 
vided  in  paragraph  (d)(1)  of  this  sec- 
ticm.  For  the  definitions  of  the  terms 
“contrcdled”  and  “group”,  see  paragraph 
(J)  (1)  and  (2)  of  this  secticm. 

(c)  Cases  where  a  representative  mar¬ 
ket  or  field  price  for  the  taxpayer’s  ore 


or  mineral  can  be  ascertained — (1)  Gen¬ 
eral  rule.  If  the  taxpayer  processes  the 
ore  or  mineral  before  sale  by  the  applica¬ 
tion  of  nonmining  processes  (including 
nonmining  transportation),  or  uses  it  in 
his  operations,  gross  income  from  mining 
shall  be  computed  by  use  of  the  repre¬ 
sentative  market  or  field  price  of  an  ore 
or  mineral  of  like  kind  and  grade  sis  the 
taxpayer’s  ore  or  mineral  after  the  ap¬ 
plication  of  the  mining  processes  actually 
applied  (if  any),  including  mining 
transportation  (if  any),  and  before  any 
nonmining  trsmsportation,  subject  to  any 
adjustments  required  by  paragraph  (e) 
(1)  of  this  section.  See  paragraph 
(e)  (2)  (i)  of  this  section  for  certain  other 
situations  in  which  this  paragraph  shall 
apply.  The  objective  in  computi^  gross 
inrome  from  mining  by  the  representa¬ 
tive  market  or  field  price  method  is  to 
ascertain,  on  the  bsisis  of  an  analysis  of 
actusd  competitive  sales  by  the  taxpayer 
or  others,  the  dollar  figure  or  amount 
which  most  nearly  represents  the  ap¬ 
proximate  price  at  which  the  taxpayer, 
in  light  of  market  conditions,  could  have 
sold  his  ores  or  minerals  if,  prior  to  the 
application  of  nonmining  processes,  the 
taxpayer  had  sold  the  quantities  and 
types  of  ores  and  minerals  to  which  he 
applied  nonmining  processes.  If  it  is  pos¬ 
sible  to  determine  a  market  or  field  price 
under  the  provisions  of  this  paragraph, 
and  if  that  price  is  determined  to  be  rep¬ 
resentative,  the  taxpayer’s  gross  income 
from  mining  shall  be  determined  on  the 
basis  of  that  price  and  not  under  the 
provisions  of  paragraph  (d>  of  this  sec¬ 
tion.  The  taxpayer’s  own  actual  sales 
prices  for  ores  or  minerals  of  like  kind 
and  grade  shall  be  taken  into  account 
when  establishing  market  or  field  prices, 
provided  that  those  sales  are  determined 
to  be  representative. 

(2)  Criteria  for  determining  whether 
an  ore  or  mineral  is  of  like  kind  and 
grade  as  the  taxpayer’s  ore  or  mineral. 
An  ore  or  mineral  will  be  considered  to 
be  of  like  kind  and  grade  as  the  tax¬ 
payer’s  ore  or  mineral  if,  in  common 
commercial  practice,  it  is  sufBciently 
similar  in  chemical,  mlneralogical,  or 
physical  characteristics  to  the  taxpayer's 
ore  or  mineral  that  it  is  used,  or  is  com¬ 
mercially  suitable  for  use,  for  essentially 
the  same  purposes  as  the  uses  to  which 
the  taxpayer’s  ore  or  mineral  is  put. 
Whether  an  ore  or  mineral  is  of  like  kind 
and  grade  as  the  taxpayer’s  ore  or  min¬ 
eral  will  generally  be  determined  by  ref¬ 
erence  to  industrial  or  commercial 
specifications  and  by  consideration  of 
chemical  and  physical  data  relating  to 
the  minerals  and  deposits  in  question. 
The  fact  that  the  taxpayer  applies 
slightly  different  size  reduction  processes, 
or  the  fact  that  the  taxpayer  uses 
slightly  different  beneficiation  processes, 
or  the  fact  that  the  taxpayer  sells  his 
ore  or  mineral  for  different  purposes,  will 
not,  in  itself,  prevent  another  person’s 
ore  or  mineral  from  being  considered  to 
be  of  like  kind  and  grade  as  the  tax¬ 
payer’s  ore  or  mineral.  On  the  other 
hand,  the  fact  that  the  taxpayer’s  ore 
or  mineral  is  suitable  for  the  gen¬ 
eral  commercial  use  as  another  person’s 
ore  or  mineral  will  not  cause  the  two 
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ores  or  minerals  to  be  considered  to  be  of 
like  kind  and  grade  if  the  desirable  nat¬ 
ural  constituents  of  the  two  ores  or  min¬ 
erals  are  markedly  different  substances. 
For  example,  anthracite  coal  will  not  be 
considered  to  be  of  like  kind  as  bitmnl- 
nous  coal  merely  because  both  types  of 
coal  can  be  used  as  fuel.  Similarly,  bitu¬ 
minous  coal  which  does  not  possess  cok¬ 
ing  qualities  will  not  be  considered  to 
be  of  like  grade  as  bituminous  coking 
coal.  However,  in  the  case  of  a  taxpayer 
who  mines  and  uses  his  bituminous  coal 
in  the  production  of  coke,  all  bituminous 
coals  in  the  same  marketing  area  will  be 
considered  to  be  of  like  kind,  and  all  such 
bituminous  coals  having  the  same  or 
similar  coking  quality  suitable  for  com¬ 
mercial  use  by  coke  producers  will  be 
considered  to  be  of  like  grade  as  the  coal 
mined  and  used  by  the  taxpayer. 

Pine  distinctions  between  various  grades 
of  minerals  are  to  be  avoided  unless  those 
distinctions  are  clearly  shown  to  have 
genuine  commercial  significance. 

(3)  Factors  to  be  considered  in  deter¬ 
mining  the  representative  market  or  field 
price  for  the  taxpayer’s  ore  or  mineral. 
In  determining  the  representative  mar¬ 
ket  or  field  price  for  the  taxpayer’s  ore  or 
mineral,  consideration  shall  be  given  (»ily 
to  prices  of  ores  or  minerals  of  like  kind 
and  grade  as  the  taxpayer’s  ore  or  min¬ 
eral  and  with  which,  under  commercially 
accepted  standards,  the  taxpayer’s  ore  or 
mineral  would  be  ccmsidered  to  be  in  cmn- 
petition  if  it  were  sold  imder  the  condi¬ 
tions  described  in  paragraph  (b)(1)  of 
this  section.  A  weighted  average  of  the 
competitive  selling  prices  of  ores  or  min¬ 
erals  of  like  kind  and  grade  as  the  tax¬ 
payer’s,  beneflciated  only  by  mining 
processes,  if  any,  in  the  relevant  markets, 
although  not  determinative  of  the  rep¬ 
resentative  market  or  field  price,  is  an 
important  factor  in  the  determination  of 
that  price.  The  taxpayer’s  own  cwnpeti- 
tive  i^es  prices  for  minerals  which  have 
been  subjected  only  to  mining  processes 
shall  be  taken  into  account  in  computing 
such  a'  weighted  average.  For  purposes  of 
the  preceding  sentence,  if  the  district  di¬ 
rector  has  exercised  his  authority  under 
section  482  and  the  regulations  there¬ 
under  and  has  determined  the  appropri¬ 
ate  price  with  respect  to  specific  sales 
transactions  by  the  taxpayer,  that  price 
shall  be  deemed  to  be  a  competitive  sales 
price  for  those  transactions.  Sales  or  pur¬ 
chases,  including  the  taxpayer’s,  of  ores 
or  minerals  of  like  kind  and  grade  as  the 
taxpayer’s,  will  be  taken  into  considera¬ 
tion  in  determining  the  representative 
market  or  field  price  for  the  taxpayer’s 
ore  or  mineral  only  if  those  sales  or  pur¬ 
chases  are  the  result  of  competitive 
transactions.  The  identity  of  the  tax¬ 
payer’s  relevant  markets  (including  their 
accessibility  to  the  taxpayer),  end  the 
representative  market  or  field  price 
within  those  maiicets,  are  necessarily 
factual  determinations  to  be  made  on 
the  basis  of  the  facts  and  circumstances 
of  each  individual  case.  For  the  purpose 
of  determining  the  representative  market 
or  field  price  for  the  taxpayer’s  ore  or 
mineral,  exceptional,  insignificant,  unus¬ 
ual,  tie-in,  or  aocmnmodation  sales  shall 


be  disregarded.  Except  as  provided  above, 
representative  market  or  field  prices  shall 
not  be  determined  by  reference  to  prices 
established  between  monbers  of  a  con¬ 
trolled  group.  See  paragraph  (j)  of  this 
section  for  the  definitions  of  the  terms 
“controlled”  and  “group”. 

(4)  Use  of  prices  of  mineral  of  differ¬ 
ent  grade.  If  there  is  no  representative 
market  or  field  price  for  a  mineral  of  like 
kind  and  grade  as  the  taxpayer’s,  repre¬ 
sentative  market  or  field  prices  for  an  ore 
or  mineral  which  is  of  like  kind  but 
which  is  not  of  like  grade  as  his  ore  or 
mineral  may  be  used,  with  appropriate 
adjustments  for  differences  in  mineral 
content.  Representative  market  or  field 
prices  of  an  ore  or  mineral  of  like  kind 
but  not  of  like  grade  may  be  used  only  if 
such  adjustments  aie  readily  ascertain¬ 
able.  For  example,  it  may  be  r^rcHDilate 
in  a  particular  case  to  establish  the  rep¬ 
resentative  market  or  field  price  for  an 
ore  having  50  percent  X  mineral  content 
by  reference  to  the  representative  market 
or  field  price  for  the  same  kind  of  ore 
having  60  percent  X  mineral  content  with 
an  appropriate  adjustment  for  the  dif¬ 
ferences  in  the  valuable  mineral  content 
of  the  two  ores,  any  differences  in  proc¬ 
essing  costs  attributable  to  impurities, 
and  any  other  relevant  factors. 

(5)  Information  to  be  furnished  by  a 
taxpayer  computing  gross  income  from 
mining  by  use  of  a  representative  market 
or  field  price.  A  taxpayer  who  computes 
his  gross  income  from  mining  pursuant 
to  the  provisions  of  this  paragraph  shall 
attach  to  his  return  a  summary  state¬ 
ment  indicating  the  prices  used  by  him 
in  computing  gross  Income  from  mining 
imder  this  paragraph  and  the  soiuce  of 
his  Information  as  to  those  prices,  and 
the  relevant  supporting  data  shall  be 
assembled,  segregated,  and  made  readily 
available  at  the  taxpayer’s  pilncipal  place 
of  business. 

(6)  Limitation  on  gross  income  from 
mining  computed  under  the  provisions  of 
this  paragraph.  It  shall  be  presumed  that 
a  price  Is  not  a  representative  market  or 
field  price  for  the  taxpayer’s  ore  or  min¬ 
eral  if  the  sum  of  such  price  plus  the 
total  of  all  costs  of  the  nonmining  proc¬ 
esses  (including  nonmining  transporta¬ 
tion)  which  the  taxpayer  applies  to  his 
ore  or  mineral  regularly  exceeds  the  tax¬ 
payer’s  actual  sales  price  of  his  product. 
For  example,  if  on  a  regular  basis  the 
total  of  all  costs  of  nonmining  processes 
applied  by  the  taxpayer  to  coal  for  the 
purpose  of  making  coke  is  $12  per  ton, 
and  if  the  taxpayer’s  actual  sale  price  for 
such  coke  is  $18  per  ton.  a  price  of  $7  per 
ton  would  not  be  a  representative  mar¬ 
ket  or  field  price  for  the  taxpayer’s  coal 
which  is  used  for  making  coke.  In  order 
to  rebut  the  presumpti(m  set  forth  in  the 
first  sentence  of  this  subparagraph,  it 
must  be  established  that  the  loss  on  non¬ 
mining  operaticms  is  directly  attributable 
to  imusual,  peculiar  and  nonrecurring 
factors  rather  than  to  the  use  of  a  mar¬ 
ket  or  field  price  which  is  not  representa¬ 
tive.  For  example,  the  first  sentence  of 
this  subparagraph  shall  not  ai^ly  If  the 
taxpayer  establishes  in  an  atH>n>prlate 
case  that  the  loss  cm  nonmining  (^lera- 
tions  is  directly  attributable  to  an  event 


such  as  a  fire,  flood,  explosion,  earth¬ 
quake,  or  strike. 

(d)  Cases  where  a  representative  mar¬ 
ket  or  field  price  cannot  be  ascertained — 
(1)  General  rule,  (i)  If  it  is  impossible 
to  determine  a  representative  market  or 
field  price  as  described  in  paragraph  (c) 
of  this  section  then,  except  as  provided 
in  subdivision  (ii)  of  this  subparagraph, 
gross  income  from  mining  shall  be  com¬ 
puted  by  use  of  the  proportionate  profits 
method  as  set  forth  in  subparagraph  (4) 
of  this  paragraph.  A  method  of  cmnput- 
ing  gross  income  from  mining  under  the 
provisions  of  this  paragraph  shall  not  be 
deemed  to  be  a  method  of  accounting  for 
purposes  of  paragraph  (e)  of  §  1.446-1. 

(^)  (a)  The  Office  of  the  Assistant 
Conunlssloner  (Technical)  may  deter¬ 
mine  that  a  method  of  cmnputaUon  is 
more  appropriate  than  the  proportionate 
profits  method  or  the  method  being  used 
by  the  taxpayer.  The  taxpayer  may  re¬ 
quest  such  a  determination  (see  (d)  of 
this  subdivision  (ii)).  If  the  taxpayer 
is  using  a  method  of  cmnputaticm  which 
has  been  determined  by  the  Office  of 
Assistant  Commissicmer  (Technical)  to 
be  more  appropriate  than  the  pr(HH)r- 
tionate  profits  method,  such  method 
shall  continue  to  be  used  until  it  is  de¬ 
termined  by  the  Office  of  Assistant  Com¬ 
missioner  (Technical)  that  either  the 
proportionate  profits  method  or  another 
method  is  more  appropriate. 

(b)  The  pr(Hx>rtionate  profits  method 
is  more  appropriate  than  the  method 
being  used  imder  (a)  if,  under  the  par¬ 
ticular  facts  and  circumstances,  the 
method  being  used  imder  (a)  consist¬ 
ently  fails  to  clearly  refiect  gross  income 
from  mining  and  the  proportionate 
profits  method  more  clearly  reflects 
gross  income  from  mining  for  the  tax¬ 
able  year. 

(c)  An  alternative  method  (a  meth¬ 
od  other  than  the  method  being  used 
under  (a)  (if  any)  and  the  proportion¬ 
ate  profits  method)  is  more  appropriate 
than  the  method  being  used  under  (a) 
(if  any)  and  the  proportionate  profits 
method  if.  under  the  particular  facts 
and  circumstances,  the  latter  methods 
consistently  fail  to  clearly  refiect  gross 
income  from  mining,  and  the  alterna¬ 
tive  method  being  considered  more 
clearly  reflects  gross  income  from  min¬ 
ing  on  a  consistent  basis  than  the  meth¬ 
od  being  used  under  (a)  (if  any)  and  the 
proporticmate  profits  method.  When  de¬ 
termining  whether  a  method  of  compu¬ 
tation  clearly  reflects  gross  income  from 
mining,  it  is  relevant  to  compare  the 
gross  income  from  mining  produced  by 
such  method  with  the  gross  income  from 
mining,  on  an  equivalent  amount  of 
production,  which  results  from  the  com¬ 
putation  methods  used  by  competitors. 
When  determining  the  acceptability  of 
prcqjosed  alternative  methods,  primary 
consideration  will  be  given  to  computa¬ 
tion  methods  based  upon  representative 
charges  for  ores,  minerals,  products,  or 
services.  See  paragraiA  (c)  of  this  sec¬ 
tion  for  principles  determining  the  rep¬ 
resentative  character  of  a  charge. 

(d)  Application  for  permission  to  com¬ 
pute  gross  Incmne  from  mining  by  use 
of  an  alternative  method  shall  be  made 
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by  submitting  a  request  to  the  Commis¬ 
sioner  at  Internal  Revraue,  Attention: 
Assistant  Commissioner  (Technical) . 
Washington.  D.C.  20224. 

(e)  Among  the  alternative  methods  of 
computation  to  which  consideration  will 
be  given,  provided  that  the  requirements 
of  this  sidxlivision  (il)  are  met,  are  the 
methods  listed  in  subparagraphs  (5), 
(6),  and  (7)  of  this  paragraph.  The  or¬ 
der  in  which  these  methods  are  listed  is 
not  significant,  and  the  listing  of  these 
methods  does  not  preclude  a  request  to 
make  use  of  a  method  which  is  not  listed. 

(iii)  Approval  and  continued  use  of 
any  method  of  computation  under  this 
paragraph  depends  upon  all  the  facts  and 
circumstances  in  each  case,  and  shall  be 
subject  to  such  terms  and  conditions  as 
may  be  necessary  in  the  opinion  of  the 
Commissioner  to  refiect  clearly  the  gross 
income  from  mining  Accordingly,  Uie 
use  of  such  a  method  for  any  taxable 
year  shall  be  subject  to  review  and 
change. 

(2)  Costs  to  be  used  in  computing  gross 
income  from  mining  by  use  of  methods 
based  on  the  taxpayer’s  costs.  In  deter¬ 
mining  the  taxpayer’s  gross  income  from 
mining  by  use  of  methods  based  on  the 
taxpay«’*s  costs,  only  costs  actually  paid 
or  incurred  shall  be  taken  into  consider¬ 
ation.  In  general,  if  the  taxpayer  has 
consistently  emplcQred  a  reasonable 
method  of  determining  the  costs  of  the 
various  individual  phases  of  his  mining 
and  nonmining  processes  (such  as  ex¬ 
traction.  loading  for  shipment,  calchiing. 
packaging,  etc.),  such  method  shall  not 
be  disturbed.  Ihe  amount  of  any  partic¬ 
ular  item  to  be  taken  into  account  shall, 
for  taxable  years  beginning  after  No¬ 
vember  30.  1968,  be  the  amount  used  in 
determining  the  taxpayer’s  Income  tar 
tax  purposes.  For  example,  the  depreci¬ 
ation  lives,  methods,  and  records  used 
for  tax  pmposes,  if  different  from  those 
used  for  book  purposes,  shall  be  the  b|uis 
for  determining  the  amount  of  depreca¬ 
tion  to  be  used.  However,  a  taxpayer  may 
continue  to  use  a  reasonable  method  for 
determining  those  costs  on  the  basis  of 
the  amoimts  cmnputed  for  cost  control 
or  similar  financial  or  accounting  books 
and  records  if  that  method  has  been  used 
consistently  and  is  applied  to  the  deter¬ 
mination  of  all  those  costs. 

(3)  Treatment  of  particular  items  in 
computing  gross  income  from  the  mining 
by  use  of  methods  based  on  the  tax¬ 
payer’s  costs,  (i)  Ebccept  as  specifically 
provided  elsewhere  in  this  section,  when 
determining  gross  income  frmn  mining 
by  use  of  methods  based  on  the  taxpay¬ 
er’s  costs,  the  costs  attribut&le  to  min¬ 
ing  transportation  shall  be  treated  as 
mining  costs,  and  the  costs  attributable 
to  nnnmining  transportation  shall  be 
treated  as  nonmining  costs.  Accordingly, 
except  as  specifically  provided  elsewhere 
in  this  secticm,  tdl  profits  attributable  to 
mining  transportation  shall  be  treated 
as  mining  profits,  and  all  profits  attrib¬ 
utable  to  nonmlning  transportation 
shall  be  treated  as  nonmining  profits.  For 
this  purpose,  mining  tra^portation 
means  so  much  of  the  trfiJiQX>rtation  of 
ores  or  minerals  (whether  or  not  by  com¬ 
mon  carrier)  from  the  point  of  extrac¬ 


tion  frran  the  ground  to  plants  or  mills 
in  whicdi  other  mining  processes  are  ap¬ 
plied  thereto  as  is  not  in  excess  of  50 
miles  or,  if  the  taxpayer  files  an  appli¬ 
cation  pursuant  to  paragraph  (h)  of  this 
section  and  the  Commissioner  finds  that 
both  the  physical  and  other  requirements 
are  such  that  the  ores  or  minerals  must 
be  transported  a  greater  distance  to  such 
plants  or  mills,  the  transportation  over 
the  greater  distance.  Fu^er,  for  this 
piupose,  nonmlning  transportation  in¬ 
cludes  the  transportation  (whether  or 
not  by  common  carrier)  of  ores,  minerals, 
or  the  products  produced  therefrom, 
from  the  point  of  extraction  from  the 
groimd  to  nonmlning  faculties,  or  from  a 
mining  facility  to  a  nnnmining  facility, 
or  from  one  nonmining  facility  to  an¬ 
other.  or  from  a  nonmining  facility  to 
the  customers  who  purchase  the  taxpay¬ 
er’s  first  marketable  product  or  group  of 
products.  See  paragraph  (e)(2)  of  this 
section  for  provisions  relating  to  pur¬ 
chased  transportation  to  Uie  customer 
and  paragraph  (g)  (3)  of  this  section  for 
provisions  relating  to  transportation  the 
primary  purpose  of  which  Is  maiketing  or 
distribution.  In  the  absence  of  other 
methods  which  dearly  refiect  Uie  costs 
of  the  various  phases  of  transportation, 
the  cost  attributable  to  nonmining  trans¬ 
portation  Shan  be  an  amount  which  is 
in  the  same  ratio  to  the  costs  incurred 
for  the  total  transportatlan  as  the  dis¬ 
tance  of  the  nonmining  transportation 
is  to  the  distance  of  the  total  transporta¬ 
tion.  As  an  example,  uhere  the  plants 
or  mills  in  which  mining  inncesses  are 
appUed  to  ores  or  minerals  are  in  excess 
of  SO  mUes  from  the  point  of  extraction 
from  the  ground  (or  in  excess  of  a  greater 
distance  approved  by  the  Commissioner) . 
the  costs  inciured  for  transportation  to 
those  plants  or  mills  in  excess  of  50  mUes 
(or  of  that  greater  distance)  shall  be 
treated  as  nonmining  costs  in  determin¬ 
ing  gross  income  from  mining.  Accord¬ 
ingly.  all  profits  attributable  to  that  ex¬ 
cess  trani^rtation  are  treated  as  non¬ 
mining  profits.  However,  except  in  the 
case  of  transijortatlon  performed  in  con¬ 
veyances  owned  or  leased  by  the  tax¬ 
payer,  the  preceding  sentence  shall  apply 
only  to  taxable  years  beginning  after 
November  30,  1968. 

(U)  In  determining  gross  income  from 
mining  by  use  of  methods  based  on  the 
taxpayer’s  costs,  a  process  shall  not  be 
considered  as  a  mining  process  to  the 
extent  it  is  awUed  to  ores,  minerals,  or 
other  materisds  with  respect  to  which 
the  taxpayer  is  not  entitled  to  a  deduc¬ 
tion  for  depletion  under  section  611.  The 
costs  of  such  nondepletable  ores,  min¬ 
erals,  or  materials;  the  costs  of  the 
processes  (including  blending,  size  re¬ 
duction.  etc.)  applied  thereto;  and  the 
transiMitation  costs  thereof,  if  any,  shall 
be  considered  as  nominating  costs  in  de¬ 
termining  gross  inccxne  from  mining.  If  a 
mining  process  is  applied  to  ar  admixture 
of  depletaUe  and  nondepletable  ma¬ 
terial.  the  cost  of  the  process  and  the 
cost  of  transportation,  if  any,  attribut¬ 
able  to  the  nondepletshle  material  shaU 
be  considered  as  nonmlning  costs  in  de¬ 
termining  gross  income  from  mining  Ac¬ 
cordingly,  aU  profits  attributable  thereto 


are  treated  as  nonmlning  profits.  In  the 
absence  of  other  methods  which  clearly 
refiect  the  cost  attributable  to  the  proc¬ 
essing  and  transportation,  if  any.  of  the 
nondqiletable  admixed  material,  that 
cost  shall  be  deemed  to  be  that  propor¬ 
tion  of  the  costs  which  the  tonnage  of 
nondepletable  material  bears  to  the  total 
tonnage  of  both  depletable  and  nonde¬ 
pletable  material. 

(ill)  In  determining  gross  income  from 
mining  by  use  of  methods  based  cm  the 
taxpayer’s  costs — 

(a)  ’The  costs  attributable  to  con¬ 
tainers,  bags,  packages,  pallets,  and  sim¬ 
ilar  items  as  well  as  the  costs  of  materials 
and  labor  attributable  to  bagging,  pack¬ 
aging.  palletizing,  or  similar  operations 
shall  be  considered  as  nonmining  costs. 

(b)  ’The  costs  attributable  to  the  bulk 
loading  of  manufactured  products  shall 
be  considered  as  nonmining  costs. 

(c)  ’The  costs  attributable  to  the  oper¬ 
ation  of  warehouses  or  distribution  ter¬ 
minals  for  manufactured  products  shall 
be  considered  as  notunining  costs. 

Accordingly,  all  profits  attributable 
thereto  are  treated  as  nonmlning  profits. 

(iv)  In  computing  gross  income  from 
mining  by  the  use  of  methods  based  on 
the  taxpayer’s  costs,  the  principles  set 
forth  in  paragraph  (c)  of  i  1.613-5  shall 
ai^ly  when  determining  whether  sdling 
expenses  and  trade  assodatlan  dues  are 
to  be  treated,  in  whole  or  in  part,  as  min¬ 
ing  costs  or  as  nonmlning  costs.  To  the 
extent  that  selling  expenses  and  trade 
association  dues  are  treated  as  nonmin¬ 
ing  costs,  all  profits  attributable  thereto 
are  treated  as  nonmlning  profits. 

(v)  See  paragraph  (e)(1)  of  this  sec¬ 
tion  for  provisions  excluding  certain  al¬ 
lowances  from  the  taxpayer’s  gross  sales 
and  costs  of  his  first  marketable  product 
or  group  of  products. 

(4)  Proportionate  profits  method.  (1) 
The  objective  of  the  "proportionate 
profits  method’’  of  computation  is  to  as¬ 
certain  gross  income  from  tnining  by 
applying  the  principle  that  each  dollar  of 
the  total  costs  paid  or  incurred  to  pro¬ 
duce,  sell,  and  transport  the  first  mark^- 
able  product  or  group  of  products  (as 
defined  in  subdivision  (iv)  of  this  sub¬ 
paragraph)  earns  the  same  percentage 
of  profit  Accordingly,  in  the  proportion¬ 
ate  profits  method  no  ranking  of  costs  is 
permissible  whicli  results  in  excluding  or 
minimizing  the  effect  of  any  costs  in¬ 
curred  to  produce,  sell,  and  tranqx>rt  the 
first  marketable  product  or  group  of 
products.  For  purposes  of  this  subpara¬ 
graph,  members  of  a  controlled  group 
shall  be  treated  as  divisions  of  a  single 
taxpayer.  Sec  paragriq>h  (J)  of  this  sec¬ 
tion  for  the  definitions  of  the  terms 
“controlled’’  and  “group’’. 

(il)  The  proportionate  profits  method 
of  computation  is  applied  by  multiplying 
the  taxpa3rer’s  gross  sales  (actual  or  con- 
strix^tive)  of  his  first  marketable  product 
or  group  of  products  (after  mairing  the 
adjustments  required  by  paragraph  (e) 
of  this  section)  by  a  fraction  whose  nu¬ 
merator  is  the  sum  of  all  the  costs  allo¬ 
cable  to  those  mining  processer  which 
are  applied  to  produce,  sell,  and  trans¬ 
port  the  first  marketable  product  or 
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group  of  products,  and  whose  denomina¬ 
tor  is  the  total  of  all  the  mining  and  non¬ 
mining  costs  paid  or  incurred  to  produce, 
sell,  and  transport  the  first  marketable 
product  or  group  of  products  (after  mak¬ 
ing  the  adjustments  required  by  this 
paragraph  and  paragraph  (e)  of  this  sec¬ 
tion)  .  The  method  as  described  herein  is 
merely  a  restatement  of  the  method 
formerly  set  forth  in  the  second  sentence 
of  Regulations  118,  section  39.23 (m)-l 
(e)(3)  (1939  Code).  The  proportionate 
profits  method  of  computation  may  be 
Illustrated  by  the  following  equation: 

Mining  Costs 

X  Gross  Sales 

Total  Costs 

=:Oross  Income  from  Mining. 

(iii)  Those  costs  which  are  paid  or 
incurred  by  the  taxpayer  to  produce, 
sell,  and  transport  the  first  marketable 
product  or  group  of  products,  and  which 
are  not  directly  identifiable  with  either  a 
particular  mining  process  or  a  particular 
nonmining  process  shall,  in  the  absence 
of  a  specific  provision  of  this  section  pro¬ 
viding  am  apportionment  method,  be  ap¬ 
portioned  to  mining  and  to  nonmining 
by  use  of  a  method  which  is  reasonable 
imder  the  circumstances.  One  method 
which  may  be  reasonable  in  a  particular 
case  is  an  allocation  based  on  the  propor¬ 
tion  that  the  direct  costs  of  mining  proc¬ 
esses  and  the  direct  costs  of  nonmining 
processes  bear  to  each  other.  For  ex¬ 
ample,  the  salary  of  a  corporate  officer 
engaged  in  overseeing  all  of  the  taxpay¬ 
er’s  processes  is  an  expense  which  .nay 
reasonably  be  apportioned  on  the  basis 
of  the  ratio  between  the  direct  costs  of 
mining  and  nonmining  processes.  On  the 
other  hand,  an  expense  such  as  work¬ 
men’s  compensation  premiums  would 
normally  be  apportioned  on  the  basis  of 
direct  labor  costs.  For  the  rule  relating 
to  selling  expenses,  see  paragraph  (c)  (4) 
of  5  1.613-5. 

(iv)  As  used  in  this  section,  the  term 
"first  marketable  product  or  group  of 
products”  means  the  product  (or  group 
of  essentially  the  same  products)  pro¬ 
duced  by  the  taxpayer  as  a  result  of  the 
application  of  nonmining  processes,  in 
the  form  or  condition  in  which  such  prod¬ 
uct  or  products  are  first  marketed  in 
significant  quantities  by  the  taxpayer  or 
by  others  in  the  taxpayer’s  marketing 
area.  For  this  purpose,  bulk  and  pack¬ 
aged  products  are  considered  to  be 
essentially  the  same  product.  Sales  be¬ 
tween  members  of  a  controlled  group  (as 
defined  in  paragraph  (j)  of  this  section) 
shall  not  be  considered  in  making  a  de- 
terminaticm  under  this  subdivision.  The 
first  marketable  product  or  group  of 
products  does  not  include  any  pn^uct 
which  results  from  additional  manu¬ 
facturing  or  other  nonmining  proc¬ 
esses  applied  to  the  product  or  products 
first  marketed  in  significant  quantities 
by  the  taxpayer  or  others  in  Uie  tax¬ 
payer’s  marketing  area.  For  example,  if 
a  cement  manufacturer  sells  his  own 
finished  cement  in  bulk  and  bags  and 
also  sells  concrete  blocks  or  dry  ready- 
mix  aggregates  containing  additives,  the 
finished  cement,  in  bulk  and  bags,  con¬ 
stitutes  the  first  marketable  product  or 


group  of  products  produced  by  him. 
Similarly,  if  an  integrated  iron  ore  and 
steel  producer  sells  both  pig  iron  in  vari¬ 
ous  sizes  and  rolled  sheet  iron  or  shiq;>es, 
his  first  marketable  product  is  the  pig 
iron  in  its  various  sizes.  Further,  if  an 
integrated  clay  and  brick  producer  sells 
both  unglazed  bricks  and  tiles  of  various 
shapes  and  sizes  and  additionally  manu¬ 
factured  bricks  and  tiles  which  are  spe¬ 
cially  glazed,  the  unglazed  products,  both 
pacl^ed  and  impackaged,  constitute  his 
first  marketable  product  or  group  of 
products. 

(v)  (a)  As  used  in  this  subparagraph, 
the  term  "gross  sales  (actual  or  construc¬ 
tive)  ”  means  the  total  of  the  taxpayer’s 
actual  competitive  sales  to  others  of  the 
first  marketable  product  or  group  of 
products,  plus  the  taxpayer’s  con^ruc- 
tive  sales  of  the  first  marketable  product 
or  group  of  products  used  or  retained 
for  use  in  his  own  subsequent  opera¬ 
tions,  subject  to  the  adjustments  re¬ 
quired  by  paragraph  (e)  of  this  sec¬ 
tion.  See  (b)  of  this  subdivision  in  the 
case  of  actual  sales  between  members  of 
controlled  groups  and  in  the  case  of  con¬ 
structive  sales.  A  “constructive  sale”  oc¬ 
curs  when  a  miner-manufacturer  is 
deemed,  for  percentage  depletion  pur¬ 
poses,  to  be  selling  the  first  marketable 
product  or  group  of  products  to  himself. 

(b)  In  the  case  of  sales  between  mem¬ 
bers  of  a  controlled  group  as  to  which 
the  district  director  has  exercised  his 
authority  under  section  482  and  the  reg¬ 
ulations  thereunder  and  has  determined 
the  appropriate  price  with  respect  to 
specific  sales  transactions,  that  price 
shall  be  deemed,  for  those  transactions, 
to  be  the  actual  amount  for  which  the 
first  marketable  product  or  group  of 
products  is  sold  for  purposes  of  this  sub¬ 
division  (v) .  In  the  case  of  all  other  sales 
between  members  of  a  controlled  group, 
and  in  the  case  of  constructive  sales,  the 
prices  for  such  sales  shall  be  determined 
by  use  of  the  principles  set  forth  in  para¬ 
graph  (c)  of  this  section,  subject  to  the 
adjustments  required  by  paragraph  (e) 
of  this  section.  In  the  case  of  construc¬ 
tive  sales,  see  paragraph  (c)  (4)  of  this 
section  for  rules  relating  to  information 
to  be  furnished  by  the  taxi>ayer. 

(vi)  The  provisions  of  this  subpara¬ 
graph  may  ^  illustrated  by  the  follow¬ 
ing  examples : 

Example  (I),  (a)  Facts.  A  Is  engaged  in  the 
mining  of  a  mineral  to  which  section  613 
applies  and  in  the  application  thereto  of 
nonmining  processes.  During  1968,  A  incurred 
extraction  costs  of  $35,000;  other  mining 
costs  of  $56,000;  $150,000  for  manufacturing 
costs;  $46,000  for  other  nonmining  processes; 
and  $14,000  for  the  company  president's 
salary  and  slmlliar  costs  resulting  from  both 
nonmining  and  mining  processes.  During 
that  year.  A  produced  and  sold  70,000  tons 
of  his  first  marketable  product  for  an  actual 
gross  sales  price  of  $420,000,  after  the  adjust¬ 
ments  required  by  paragraph  (e)  of  this  sec¬ 
tion.  A  representative  market  or  field  price 
for  A's  mineral  before  the  applloatlon  of 
nonmining  processes  cannot  be  established. 

(b)  Computation.  (1)  The  computation  of 
A’s  gross  income  from  mining  by  use  of  the 
proportionate  profits  method  Involves  two 
steps.  The  first  step  is  to  apportion  A's  costs 
to  mining  and  to  nonminl^.  A  apportions 
the  company  president’s  salary  and  slmlliar 


costs  to  mining  and  to  nonmining  in  the 
manner  described  in  the  second  and  third 
sentences  of  subdivision  (lU)  of  this  sub- 
paragraph.  and  apportions  his  remaining 
costs  as  follows: 


Cost 

Mining 

Nod> 

mining 

Total 

$36,000 

$36,000 

Other  milling  proceesee . 

66,  000  . 

$160,000 

86,600 

160,000 

Other  nonmiiilng  processes.. 

46,000 

46,000 

Subtotal . 

President’s  salary  and 
similar  costs . 

91,000 

4,489 

196,000 

9,661 

287,000 

14,000 

Total  costs . 

96,439 

206,661 

301,000 

(2)  The  second  step  is  to  apply  the  pro¬ 
portionate  profits  fraction  so  as  to  compute 
A’s  gross  income  from  mining.  To  do  this,  A 
first  computes  bis  gross  sales  of  his  first 
marketable  group  of  products,  in  this  casef 
$420,000.  A  multiplies  his  actual  gross  sales 
of  $420,000  by  the  proportionate  profits  frac¬ 
tion,  whose  niunerator  consists  of  his  total 
mining  costs  ($95,439)  and  whose  denomina¬ 
tor  consists  of  his  total  costs  ($301,000). 
Thus,  A’s  gross  Income  from  mining  is 
$133,170  (l.e.,  05,439/301,000ths  of  A's  actual 
gross  sales  of  $420,000) . 

Example  (2),  B,  who  leases  a  mineral 
property  from  C,  is  engaged  in  the  mining 
of  a  mineral  to  which  section  613  applies 
and  in  the  application  thereto  of  nonmin¬ 
ing  processes.  Pursuant  to  the  terms  of  the 
lease,  B  is  required  to  pay  C  10  cents  for  each 
ton  of  mineral  which  B  mines.  During  1971, 
B  extracted  100,000  tons  of  mineral.  He 
sold  his  first  marketable  product  for  an 
actual  gross  sales  price  of  $225,000  after  the 
adjustments  required  by  paragr{q;>h  (e)  of 
this  section.  A  representative  market  or  field 
price  for  B’s  mineral  before  the  application 
of  nonmining  processes  cannot  be  estab¬ 
lished.  During  1971,  with  respect  to  the 
100,000  tons  of  mineral  extracted,  B  in¬ 
curred  mining  costs  of  $50,000  and  non- 
mining  costs  of  $100,000,  and  paid  $10,000 
to  C  as  C’s  royalty.  Since  the  royalty  pay¬ 
ment  is  considered  to  be  C’s  share  of  the 
gross  income  from  mining  under  section 
613(a),  it  is  not  considered  to  be  either  a 
minlnig  cost  or  a  nonmining  cost  of  B.  B’s 
gross  income  from  mining  is  $65,000  under 
the  proportionate  profits  method,  deter¬ 
mined  as  follows:  The  $225,000  gross  re¬ 
ceipts  must  be  multiplied  by  the  propor¬ 
tionate  profits  fraction  which  is  $50,000  min¬ 
ing  costs  over  $150,000  total  costs  ($50,0004- 
$100,000  noiunlning  costs).  Since  the  re¬ 
sulting  $75,000  Is  the  total  gross  income  from 
mining  with  respect  to  the  property,  it  must 
be  allocated  between  B’s  lease  interest  and 
C’s  royalty  interest.  The  $10,000  paid  to  C 
must  be  subtracted  from  the  $75,000  leav¬ 
ing  $65,000  which  represents  B’s  gross  In¬ 
come  from  mining.  C’s  gross  Income  from 
mining  is  the  royalty  he  received  or  $10,000. 

(5)  Representative  schedule  method. 
'The  “representative  schedule  method”  is 
a  pricing  formula  which  uses  representa¬ 
tive  finished  product  prices,  penalties, 
charges  and  adjustments,  established  in 
arms-length  transactions  between  im- 
related  parties,  to  determine  the  market 
or  field  price  for  a  crude  mineral  product. 
The  representative  character  of  a  price, 
penalty,  charge,  or  adjustment  shall  be 
determined  by  applying  the  principles  set 
forth  in  paragraph  (c)  of  this  section. 
The  representative  schedule  method  is 
principally  intended  for  use  in  those  in¬ 
dustries  in  which  such  a  schedule-tirpe 
pricing  method  is  in  general  use  to  deter¬ 
mine  the  price  paid  to  unintegrated 
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mineral  producers  for  their  crude  min¬ 
eral  product.  For  example,  if  uninte¬ 
grated  producers  of  copper  concentrate 
in  a  particular  field  or  market  customar¬ 
ily  sell  their  product  at  prices  which  are 
determined  in  accordance  with  a  sched- 
ule-tsrpe  pricing  formula,  consideration 
will  be  given  to  the  determination  of  con¬ 
centrate  prices  for  integrated  copper  pro¬ 
ducers  in  accordance  with  the  same  pric¬ 
ing  formula.  The  representative  schedule 
method  shall  not  be  used  if  it  is  impos¬ 
sible  to  determine  one  or  more  of  the 
elements  in  the  representative  schedule 
formula  by  reference  to  prices,  penalties, 
charges,  or  adjustments  established  in 
representative  transactions  between  im- 
related  parties.  See  paragraph  (c)  of  this 
section  for  principles  determining  the 
representative  character  of  a  charge. 

(6)  Method  using  prices  outside  the 
taxpayer’s  market.  Under  the  “other 
market  method”  the  taxpayer  uses  rep¬ 
resentative  market  or  field  prices  estab¬ 
lished  outside  his  markets,  provided  that 
conditions  there  are  substantially  the 
same  as  in  his  markets.  For  example,  it 
may  be  appropriate  in  a  particular  case 
to  establish  the  representative  market  or 
field  price  for  pellets  containing  60  per¬ 
cent  iron  which  are  produced  and  used 
in  market  area  X  by  reference  to  the 
representative  market  or  field  price  for 
pellets  containing  60  percent  iron  which 
are  produced  and  sold  in  adjacent  market 
area  Y,  provided  that  conditions  in  the 
two  marketing  areas  are  shown  to  be 
substantially  the  same. 

(7)  Rate  of  return  on  investment 
method.  [Reserved] 

(e)  Reductions  of  sales  price  in  com¬ 
puting  gross  income  from  mining — (1) 
Discounts.  If  a  taxpayer  computes  gross 
income  from  mining  imder  the  provisions 
of  paragraph  (b)(1)  of  this  section,  trade 
discounts  and,  for  taxable  years  begin¬ 
ning  after  November  30,  1968,  cash  dis- 
coimts  actually  allowed  by  the  taxpayer 
shall  be  subtracted  from  the  sale  price 
of  the  taxpayer’s  ore  or  mineral.  If  a 
taxpayer  computes  gross  income  from 
mining  imder  the  provisions  of  para- 
grsmh  (c)  of  this  section,  any  such  dis¬ 
counts  actually  allowed  (if  not  otherwise 
taken  into  accoimt)  by  the  person  or 
persons  making  the  sales  on  the  basis  of 
which  the  representative  market  or  field 
price  for  the  taxpayer’s  ore  or  mineral  is 
to  be  determined  shall  be  subtracted  from 
the  sale  price  in  computing  such  repre¬ 
sentative  market  or  field  price.  If  a  tax¬ 
payer  computes  gross  income  from  min¬ 
ing  under  the  provisions  of  paragraph 
(d)  of  this  section,  such  discounts 
actually  allowed  (if  not  otherwise  taken 
into  account)  shall  be  subtracted  from 
the  gross  sales  (actual  or  constructive) , 
and  shsdl  not  be  considered  a  cost,  of  the 
first  marketable  product  or  group  of 
products.  The  provisions  of  this  sub- 
paragraph  shall  apply  to  arrangements 
which  have  the  same  effect  as  trade  or 
cash  discounts,  regardless  of  the  form  of 
the  surangements. 

(2)  Purchased  transportation  to  the 
customer.  (!)  A  taxpayer  who  c(xnputes 
gro3S  Income  from  mining  under  the 
provisions  of  paragraph  (c)  of  this  sec¬ 


tion  and  who  sdls  his  ore  or  mineral 
after  the  application  of  only  mining 
processes  but  after  nonmining  transpor¬ 
tation  shall  use  as  the  representative' 
market  or  field  price  his  delivered  price 
(if  otherwise  representative)  reduced  by 
costs  paid  or  incurred  by  him  for  pur¬ 
chased  transportation  to  the  customer  as 
defined  in  subdivision  (ill)  of  this  sub- 
paragraph.  If  the  transportation  by  the 
taxpayer  is  not  purchased  transportation 
to  the  customer,  or  if  the  taxpayer  does 
not  sell  the  ore  or  mineral  until  after  the 
application  of  nonmining  processes,  and 
if  other  producers  in  the  taxpayer’s  mar¬ 
keting  area  sell  significant  quantities  of 
an  ore  or  mineral  of  like  kind  and  grade 
after  the  application  of  only  mining 
prcxsesses  but  after  purchased  trans- 
por^tion  to  the  customer,  the  represent¬ 
ative  delivered  price  at  which  the  ore 
or  mineral  is  sold  by  those  other  pro¬ 
ducers  reduced  by  representative  costs  of 
purchased  transportation  to  the  cus¬ 
tomer  paid  or  incurred  by  those  produc¬ 
ers  shall  be  used  by  the  taxpayer  as  the 
representative  market  or  field  price  for 
his  ore  or  mineral  in  applying  paragraph 
(c)  of  this  section.  Furthermore,  appro¬ 
priate  adjustments  shall  be  made  to  take 
into  account  differences  in  mode  of 
transportation  and  distance.  When  ap¬ 
plying  this  subdivision,  the  representa¬ 
tive  market  or  field  price  so  computed 
shall  not  exceed  the  taxpayer’s  delivered 
price  less  his  actual  costs  of  transcmrta- 
tion  to  the  customer.  For  purposes  of 
this  subdivision,  any  delivered  price 
shall  be  adjusted  as  provided  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(ii)  If  a  taxpayer  computes  gross  in¬ 
come  from  mining  under  the  provisions 
of  paragraph  (d)  of  this  section,  the  cost 
of  purchased  transportation  to  the  cus¬ 
tomer  (as  defined  in  subdivision  (iii)  of 
this  subparagraph)  shall  be  excluded 
from  the  gross  sales  of  his  first  market¬ 
able  product  or  group  of  products  (after 
any  adjustments  required  by  subpara¬ 
graph  (1)  of  this  paragraph),  and  from 
the  denominator  of  the  proportionate 
profits  fraction,  so  as  not  to  attribute 
profits  to  the  cost  of  that  transportation. 
Similar  transportation  cost  adjustments 
may  be  made,  if  appropriate,  in  the  case 
of  other  methods  of  computation  which 
are  based  on  the  taxpayer’s  costs.  For 
the  treatment  of  costs  and  profits  at¬ 
tributable  to  transportation  which  is  not 
purchased  transportation  to  the  custom¬ 
er  as  defined  in  subdivision  (iii)  of  this 
subparagraph,  see  paragraph  (d)  (3)  (i) 
of  this  section. 

(iii)  For  purposes  of  this  section,  the 
term  “purchased  transportation  to  the 
customer”  means,  in  general,  nonmining 
transportation  of  the  taxpayer’s  minerals 
or  mineral  products  to  the  customer — 

(a)  Which  is  not  performed  in  con¬ 
veyances  owned  or  leased  directly  or  in¬ 
directly,  in  whole  or  in  part,  by  the 
taxpayer, 

(b)  Which  is  performed  solely  to  de¬ 
liver  the  taxpayer’s  minerals  or  mineral 
products  to  the  customer,  rather  than  to 
transport  such  minerals  or  products  for 
packaging  or  other  additicmal  pr(x:es8ing 
by  the  taxpayer  (other  than  incidental 
storage  or  htuidling),  and 


(c)  With  respect  to  which  the  tax¬ 
payer  ordinarily  does  not  earn  any  profit. 

For  purposes  of  the  preceding  sentence, 
transportation  which  is  performed  by  a 
person  controlling  or  controlled  by  the 
taxpayer  (within  the  meaning  of  para¬ 
graph  (j)(l)  of  this  section)  shall  be 
deemed  to  have  been  performed  in  con¬ 
veyances  owned  or  lea^  by  the  taxpayer 
uiUess  it  is  established  by  the  taxpayer 
that  the  price  charged  by  the  controlling 
or  controlled  person  for  such  transpor¬ 
tation  constitutes  an  arm’s-length 
charge  (under  the  standard  described  in 
paragraph  (b)  (1)  of  §  1.482-1) .  The  term 
“purchased  transportation  to  the  cus¬ 
tomer”  includes  transportation  to  a 
warehouse,  terminal,  or  distribution 
facility  owned  or  operated  by  the  tax¬ 
payer,  provided  that  such  transportatlrn 
is  performed  under  the  conditions  de¬ 
scribed  in  the  first  sentence  of  this  sub¬ 
division.  A  taxpayer  will  not  be  deemed 
ordinarily  to  earn  a  profit  on  transporta¬ 
tion  merely  because  charges  for  the 
transportation  are  included  in  the  stated 
selling  price,  rather  than  being  separately 
stated  or  segregated  from  other  billing. 

A  taxpayer  will  not  be  deemed  ordinarily 
to  earn  a  profit  on  transportation  if  the 
rates  for  the  transportation  constitute 
an  arm’s-length  charge  ordinarily  paid 
by  shippers  of  the  same  product  in  similar 
circumstances.  If  a  taxpayer  computes 
gross  income  from  mining  under  the  pro¬ 
visions  of  paragraph  (d)  of  this  section, 
the  term  “purchased  transportation  to 
the  customer”  refers  to  transportation 
which  conforms  to  the  other  require¬ 
ments  of  this  subdivision  and  which  is 
performed  to  transport  the  taxpayer’s 
first  marketable  product  or  group  of 
products  (as  defined  in  paragraph  (d) 
(4)(iv)  of  this  section)  rather  than  to 
transport  minerals  or  mineral  products 
which  do  not  yet  constitute  the  tax¬ 
payer’s  first  marketable  product  or  group 
of  products. 

(iv)  The  provisions  of  this  subpwira- 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1 ) .  A  Is  engaged  In  the  mining  of 
an  ore  of  mineral  M  and  in  the  production 
and  sale  of  M  concentrate.  A  retains  a  por¬ 
tion  of  his  concentrate  for  use  in  his  own 
nonmining  operations.  During  1968,  A  sold 
100,000  tons  of  M  concentrate  of  ore  mined 
and  processed  by  him,  which  sales  consti¬ 
tuted  a  significant  portion  of  his  total  pro¬ 
duction.  Eighty  thousand  tons  of  that  con¬ 
centrate  were  sold  by  A  on  the  basis  of  a 
representative  price  (after  adjustments  re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph)  of  $30  per  ton  f.o.b.  mine  or  plant, 
resulting  in  gross  income  from'  mining  of 
$2,400,000.  The  remaining  20,000  tons  were 
sold  by  A,  both  directly  and  through  termi¬ 
nals,  on  the  basis  of  a  delivered  price  (after  , 
adjustments  required  by  subparagr<q>h  (1) 
of  this  paragraph)  at  City  X  of  $40  per  ton. 
The  delivered  price  included  $16  per  ton  cost 
of  purchased  transportation  from  the  mine 
or  plant  to  customers  in  City  X.  The  repre¬ 
sentative  market  or  field  price  of  the  con¬ 
centrate  sold  by  A  on  the  basis  of  a  delivered 
price  Is  $25  per  ton,  determined  by  sub¬ 
tracting  the  cost  of  the  piurchased  trans¬ 
portation  to  the  customer  ($15  per  ton)  from 
the  delivered  price  tor  the  concentrate  ($40 
per  ton) .  Accordingly,  A’s  gross  income  from 
mining  with  respect  to  the  20,000  tons  of  M 
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concentrate  sold  on  a  delivered  basis  Is 
$500,000.  Tbe  representative  market  or  field 
price  for  tbe  concentrate  retained  by  A  and 
used  In  his  own  nonmining  operations  may 
be  computed  by  reference  to  the  weighted 
average  price  for  both  A’s  f.o.b.  mine  and 
A’s  delivered  sales  of  concentrate,  with  the 
delivered  sales  prices  reduced  In  tbe  manner 
described  above.  On  this  basis,  tbe  repre¬ 
sentative  market  or  field  price  for  the  re¬ 
tained  concentrate  Is  $29  per  ton. 

Example  (2).  B  Is  engaged  In  the  min¬ 
ing  of  an  ore  of  mineral  N  and  In  the 
production  of  N  concentrate.  B  retained 
all  but  an  Insignificant  amount  of  his 
concentrate  for  use  In  his  own  nonmining 
operations.  Other  producers  In  B’s  market¬ 
ing  area  sell  significant  amounts  of  N  con¬ 
centrate  of  like  kind  and  grade,  both  on 
an  f.o.b.  mine  or  plant  basis  and  on  a  de¬ 
livered  basis.  In  this  case,  the  prices  for 
both  tbe  f.o.b.  and  the  delivered  sales  made 
by  other  producers  (after  any  adjustments 
required  by  subparagraph  (1)  of  this  para¬ 
graph),  after  reduction  of  the  delivered 
prices  by  the  cost  of  purchased  transporta¬ 
tion  to  the  customer,  shall,  if  such  prices  are 
otherwise  representative,  be  taken  Into  ac¬ 
count  In  establishing  the  representative  mar¬ 
ket  or  field  price  for  the  N  concentrate 
produced  and  used  by  B. 


(f)  Definition  of  mining — (1)  In  gen¬ 
eral.  The  term  “mining”  includes 
only — 

(1)  The  extraction  of  ore.s  or  minerals 
from  the  ground; 

(ii)  Mining  processes,  as  described  in 
subparagraphs  (2)  through  (6)  of  this 
paragraph;  and 

(iii)  So  much  of  the  transportation 
(whether  or  not  by  common  carrier) 
of  ores  or  minerals  from  the  point  of  ex¬ 
traction  of  the  ores  or  minerals  from 
the  ground  to  the  plants  or  mills  in  which 
the  processes  referred  to  in  subdivision 

(ii)  of  this  subparagraph  are  applied 
thereto  as  is  not  in  excess  of  50  miles, 
and,  if  the  Commissioner  finds  that  both 
the  physical  and  other  requirements  are 
such  that  the  ores  or  minerals  must  be 
transported  a  greater  distance  to  such 
plants  or  mills,  the  transportation  over 
such  greater  distance  as  the  Commis¬ 
sioner  authorizes.  See  paragraph  (h)  of 
this  section  for  rules  relating  to  the  filing 
of  applications  to  treat  as  mining  any 
transportation  in  excess  of  50  miles. 

(2)  Definition  of  mining  processes,  (i) 
As  used  in  subparagraph  (1)  (ii)  of  this 
paragraph,  the  term  “mining  processes” 
means,  for  taxable  years  beginning  before 
January  1,  1961,  the  ordinary  treatment 
processes  normally  applied  by  mine 
owners  or  operators  in  order  to  obtain 
the  commercially  marketable  mineral 
product  or  products,  including  the  fol¬ 
lowing  processes  (and  the  processes  nec¬ 
essary  or  incidental  thereto),  and.  for 
taxable  years  beginning  after  Decem¬ 
ber  31, 1960,  the  following  processes  (and 
the  processes  necessary  or  incidental 
thereto) : 

(a)  In  the  case  of  coal — cleaning, 
breaking,  sizing,  dust  allaying,  treating 
to  prevent  freezing,  and  loading  for 
shipment; 

(b)  In  the  case  of  sulfur  recovered  by 
the  Frasch  process — cleaning,  pumping 
to  vats,  cooling,  breaking,  and  loading  for 
shipment; 


(c)  In  the  case  of  iron  ore,  bauxite, 
ball  and  sagger  clay,  rock  asphalt,  and 
ores  or  minerals  which  are  customarily 
sold  in  the  form  of  a  crude  mineral 
product  (as  defined  in  subparagraph  (3) 

(iv)  of  this  paragraph)  — 

(1)  Where  appUed  for  the  piupose  of 
bringing  to  shipping  grade  and  form  (as 
defined  in  subparagraph  (3)  (iii)  of 
this  paragraph) — sorting,  concentrating, 
sintering,  and  substantially  equivalent 
processes,  and 

(2)  Loading  for  shipment. 

(d)  In  the  case  of  lead,  zinc,  copper, 
gold,  silver,  uranium,  or  fluorspar  ores, 
fiotash,  and  ores  or  minerals  which  are 
not  customarily  sold  in  the  form  of  the 
crude  mineral  product — crushing,  grind¬ 
ing,  and  beneflciation  by  concentration 
(gravity,  flotation,  amalgamation,  elec¬ 
trostatic,  or  magnetic),  cyanidation, 
leaching,  crystallization,  precipitation 
(but  not  including  electrolytic  deposition, 
roasting,  thermal  or  electric  smelting,  or 
refining),  ox  by  substantially  equivalent 
processes  or  combination  of  processes 
used  in  the  separation  or  extraction  of 
the  product  or  products  from  the  ore  or 
the  mineral  or  minerals  from  other  mate¬ 
rial  from  the  mine  or  other  natural  de¬ 
posit;  and 

(e)  In  the  case  of  the  follow^g  ores 
or  minerals — 

(1)  The  fui'nacing  of  quicksilver  ores, 

(2)  The  pulverization  of  talc, 

(3)  The  burning  of  magnesite,  and 

(4)  The  sintering  and  nodulizing  of 
phosphate  rock. 

(ii)  The  term  “mining  processes”  also 
includes  the  following  processes  (and,  ex¬ 
cept  as  otherwise  provided  in  this  sub¬ 
division,  the  processes  necessary  or  in¬ 
cidental  thereto) : 

(a)  For  taxable  years  beginning  after 
December  31,  1960,  in  the  case  of  calcium 
carbonates  and  other  minerals  when  used 
in  making  cement — all  processes  (other 
than  preheating  the  kiln  feed)  applied 
prior  to  the  introduction  of  the  kiln  feed 
into  the  kiln,  but  not  including  any  sub¬ 
sequent  process; 

(b)  For  taxable  years  beginning  after 
December  31,  1960,  and  before  November 
14,  1966,  in  the  case  of  clay  to  which 
former  section  613(b)  (5)  (B)  applied,  and 
for  taxable  years  beginning  after  Novem¬ 
ber  13.  1966,  in  the  case  of  clay  to  which 
section  613(b)(5)  or  (6)(B)  applies— 
crushing,  grinding,  and  separating  the 
clay  from  waste,  but  not  including  any 
subsequent  process; 

(c)  For  taxable  years  beginning  after 
October  9,  1969,  in  the  case  of  minerals 
(other  than  sodium  chloride)  extracted 
from  brines  pumped  from  a  saline  peren¬ 
nial  lake  (as  defined  in  paragraph  (b)  of 
S  1.613-2) — the  extraction  of  such  min¬ 
erals  from  the  brines,  but  in  no  case  in¬ 
cluding  any  further  processing  or  refin¬ 
ing  of  such  extracted  minerals;  and 

(d)  For  taxable  years  beginning  after 
December  30.  1969,  in  the  case  of  oil 
shale  (as  defined  in  paragraph  (b)  of 
S  1.613-2) — extraction  from  the  ground, 
crushing,  loading  into  the  retort,  and  re¬ 
torting,  but  in  no  case  hydrogenation,  re¬ 
fining,  or  any  other  process  subsequent 
to  retorting. 


(iii)  A  process  is  “necessary”  to 
another  related  process  if  it  is  prerequi¬ 
site  to  the  performance  of  the  other 
process.  For  example,  if  the  concen¬ 
trating  of  low-grade  iron  ores  to  bring  to 
shipping  grade  and  form  cannot  be 
effectively  accomplished  without  fine 
pulverization,  such  pulverization  shall  be 
treated  as  a  process  which  is  “necessary” 
to  the  concentration  process.  Accord¬ 
ingly,  because  concentration  is  a  mining 
process,  such  pulverization  is  also  a  min¬ 
ing  process.  Furthermore,  if  mining 
processes  cannot  be  effectively  applied 
to  a  mineral  without  storage  of  the  min¬ 
eral  while  awaiting  the  application  of 
such  processes,  such  storage  shall  be 
treated  as  a  process  which  is  “necessary” 
to  the  accomplishment  of  such  mining 
processes.  A  process  is  “incidental”  to 
another  related  process  if  the  cost 
thereof  is  insubstantial  in  relation  to  the 
cost  of  the  other  process,  or  if  the  process 
is  merely  the  coincidental  result  of  the 
application  of  the  other  process.  For 
example,  the  sprinkling  of  coal,  prior 
to  loading  for  shipment,  with  dots  of 
paper  to  identify  the  coal  for  trade-name 
purpKxses  will  be  considered  incidental  to 
the  loading  where  the  cost  of  that  sprin¬ 
kling  is  insubstantial  in  relation  to  the 
cost  of  the  loading  process.  Also,  where 
crushing  of  a  crude  mineral  Is  treated  as 
a  mining  process,  the  production  of  fines 
as  a  byproduct  is  ordinarily  the  coinci¬ 
dental  result  of  the  application  of  a 
mining  process.  If  a  taxpayer  demon¬ 
strates  that,  as  a  factual  matter,  a  par¬ 
ticular  process  is  necessary  or  incidental 
to  a  process  named  as  a  mining  process 
in  section  613(c)  (4)  of  this  paragraph, 
.the  necessary  or  incidental  process  will 
also  be  considered  a  mining  prcxiess. 

(iv)  The  term  “mining”  does  not  in¬ 
clude  pxirchasing  minerals  from  another. 
Accordingly,  the  processes  listed  in  this 
paragraph  shall  be  considered  as  mining 
processes  only  to  the  extent  that  they 
are  applied  by  a  mine  owner  or  operator 
to  an  ore  or  mineral  in  respect  of  which 
he  is  entitled  to  a  deduction  for  depletion 
under  section  611.  The  application  of 
these  processes  to  purchased  ores,  min¬ 
erals,  or  materials  does  not  constitute 
mining. 

(3)  Processes  recognized  as  mining  for 
ores  or  minerals  covered  by  section 
613(c)(4)(C).  (i)  As  used  in  section 
613(c)(4)(C)  and  subparagraph  (2)  (i) 
(c)  of  this  paragraph,  the  terms  “sort¬ 
ing”  and  “concentrating”  mean  the 
process  of  eliminating  substantial 
amounts  of  the  impurities  or  foreign 
matter  associated  with  the  ores  or  min¬ 
erals  in  their  natural  state,  or  of  sep¬ 
arating  two  or  more  valuable  minerals 
or  ores,  without  changing  the  physical 
or  chemical  Identity  of  the  ores  or 
minerals.  Ebcamples  of  sorting  and 
concentrating  processes  are  hand  or 
mechanical  sorting,  magnetic  separation, 
gravity  concentration,  jigging,  the  use  of 
shaking  or  concentrating  tables,  the  use 
of  spiral  concentrators,  the  use  of  sluices 
or  sluice  boxes.  sink-aM-float  processes, 
classifiers,  hydrotators  and  flotation 
processes.  Under  section  613(c)(4)(C), 
sorting  and  concentration  will  be  con¬ 
sidered  mining  processes  only  where  they 
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are  applied  to  bring  an  ore  or  mineral 
to  shipping  grade  and  form. 

(ii)  As  used  in  section  613(c)(4)(C) 
and  subparagraph  (2)  (i)  (c)  of  this 
paragraph,  the  term  “sintering”  means 
the  agglomeration  of  fine  particles  by 
heating  to  a  temperature  at  which  incipi¬ 
ent,  but  not  complete,  fusion  occurs. 
Sintering  will  be  considered  a  mining 
process  only  where  it  is  applied  to  an 
ore  or  mineral,  or  a  concentrate  of  an 
ore  or  mineral,  as  an  auxiliary  process 
necessary  to  bring  the  ore  or  mineral  to 
shipping  form.  A  thermal  action  which 
Is  applied  in  the  maniifacture  of  a  fin¬ 
ished  product  will  not  be  considered  to 
be  a  mining  process  even  though  such 
thermal  action  may  cause  the  ag¬ 
glomeration  of  fine  particles  by  incipient 
fusion,  and  even  though  such  action  does 
not  cause  a  chemical  change  in  the 
agglomerated  particles.  For  example,  the 
sintering  of  finely  ^und  iron  ore  con¬ 
centrate,  prior  to  shipment  from  the  con¬ 
centration  plant,  for  the  purpose  of  pre¬ 
venting  the  risk  of  loss  of  the  finely 
divided  particles  during  shipment  is  con¬ 
sidered  a  mining  process.  On  the  other 
hand,  for  example,  a  heating  process 
applied  to  expand  or  harden  clay,  shale, 
perlite,  vermiculite,  or  other  materials  in 
the  course  of  the  manufacture  of  light¬ 
weight  aggregate  or  other  building  ma¬ 
terials  is  not  considered  to  be  a  mining 
process. 

(iii)  As  used  in  section  613(c)  (4)  (C) 
and  this  section,  to  “bring  to  shipping 
grade  and  form”  means,  with  respect  to 
taxable  years  beginning  after  Decem¬ 
ber  31,  1960,  to  bring  (by  the  application 
of  mining  processes  at  the  mine  or  con¬ 
centration  plant)  the  quality  or  size  of 
an  ore  or  mineral  to  the  stage  or  stages 
at  which  the  ore  or  mineral  is  shipped  to 
customers  or  used  in  nonmining  proc¬ 
esses  (as  defined  in  paragraph  (g)  of  this 
section)  by  the  taxpayer. 

(iv)  An  ore  or  n,ineral  is  “customarily 
sold  in  the  form  of  a  crude  mineral  prod¬ 
uct”,  within  the  meaning  of  section  613 
(c)(4)(C),  if  a  significant  portion  of 
the  production  thereof  is  sold  or  used  in 
a  nonmining  process  prior  to  the  altera¬ 
tion  of  its  inherent  mineral  content  by 
some  form  of  beneficiation,  concentra¬ 
tion,  or  ore  dressing.  An  ore  or  mineral 
does  not  lose  its  classification  as  a  crude 
mineral  product  by  reason  of  the  fact 
that,  before  sale  or  use  in  a  nonmining 
process,  the  ore  or  mineral  may  be 
crushed  or  subjected  to  other  processes 
which  do  not  alter  its  inherent  mineral 
content.  Whether  the  portion  of  produc¬ 
tion  sold  or  used  in  the  form  of  a  crude 
mineral  product  is  a  significant  portion 
of  the  total  production  of  an  ore  or 
mineral  is  a  question  of  fact. 

(4)  Type  of  processes  recognized  as 
mining  for  ores  or  minerals  covered  by 
section  613(0)  (4)  iD) .  Cyanidation, 
leaching,  crystallization,  and  precipita¬ 
tion,  which  are  listed  in  section  613(c) 

(4)  (D)  as  treatment  processes  considered 
as  mining,  and  the  processes  (or  combi¬ 
nation  of  processes)  which  are  substan¬ 
tially  equivalent  thereto,  will  be  recog¬ 
nized  as  mining  only  to  the  extent  that 
they  are  applied  to  the  taxpayer’s  ore  or 


mineral  for  the  purpose  of  separation  or 
extraction  of  the  valuable  mineral  prod¬ 
uct  or  products  from  the  ore,  or  for  the 
purpose  of  separation  or  extraction  of  the 
mineral  or  minerals  from  other  material 
extracted  from  the  mine  or  other  natural 
deposit.  A  process,  no  matter  how  de¬ 
nominated,  will  not  be  recognized  as 
mining  if  the  process  beneficiates  the 
ore  or  mineral  to  the  degree  that  such 
process,  in  effect,  constitutes  smelting, 
refining,  or  any  other  nonmining  process 
within  the  meaning  of  paragraph  (g)  of 
this  section.  As  used  in  section  613(c)  (4) 
(D)  and  subparagraph  (2)  (i)  (d)  of  this 
paragraph,  the  term  “concentration”  has 
the  meaning  set  forth  in  the  first  two 
sentences  of  subparagraph  (3)  (i)  of  this 
paragraph. 

(5)  Processes  recognized  as  mining 
under  section  613(c)  (4)  (I) .  Under  the 
authority  granted  the  Secretary  or  his 
delegate  in  section  613(c) (4) (I),  the 
processes  which  are  described  in  sub¬ 
divisions  (i)  through  (iv)  of  this  sub- 
paragraph,  and  the  processes  necessary 
or  incidental  thereto,  are  recognized  as 
mining  processes  for  taxable  years  be¬ 
ginning  after  December  31,  1960.  The 
processes  described  in  subdivisions  (i) 
through  (iv)  of  this  subparagraph  are 
in  addition  to  the  specific  processes  rec¬ 
ognized  SIS  mining  imder  section  613 
(c)  (4).  Such  additional  processes  are; 

(1)  Crushing  and  grinding,  but  not 
fine  pulverization  (as  defined  in  para¬ 
graph  (g)  (6)  (V)  of  this  section) ; 

(ii)  Size  classification  processes  ap- 
pUed  to  the  products  of  an  allowable 
mining  process; 

(iii)  Drying  to  remove  free  water,  pro¬ 
vided  that  such  drying  does  not  change 
the  physical  or  chemical  identity  or  com¬ 
position  of  the  mineral;  and 

(iv)  Washing  or  cleaning  the  simface 
of  mineral  particles  (including  the  wash¬ 
ing  of  sand  and  gravel  and  the  treat¬ 
ment  of  kaolin  particles  to  remove  sur¬ 
face  stains) ,  provided  that  such  washing 
or  cleaning  does  not  activate  or  other¬ 
wise  change  the  physical  or  chemical 
structure  of  the  mineral  particles. 

(6)  In  the  case  of  a  process  applied 
subsequent  to  a  nonmining  process,  see 
paragraph  (g)  (2)  of  this  section. 

(g)  Nonmining  processes — (1)  Gen¬ 
eral  rule.  Unless  they  are  otherwise  pro¬ 
vided  for  in  paragraph  (f )  of  this  section 
as  mining  processes  (or  are  necessary  or 
incidental  to  processes  listed  therein), 
the  following  processes  are  not  consid¬ 
ered  to  be  mining  processes — electrolytic 
deposition,  roasting,  calcining,  thermal 
or  electric  smelting,  refining,  polishing, 
fine  pulverization,  blending  with  other 
materials,  treatment  effecting  a  chemi¬ 
cal  change,  thermal  action,  and  molding 
or  shaping.  See  subparagraph  (6)  of  this 
paragraph  for  definitions  of  certain  of 
these  terms. 

(2)  Processes  subsequent  to  nonmin¬ 
ing  processes.  Notwithstanding  any  other 
provision  of  this  section,  a  process  ap¬ 
plied  subsequent  to  a  nonmining  process 
(other  than  nonmining  transportation) 
shall  also  be  considered  to  be  a  non¬ 
mining  process.  Exceptions  to  this  rule 
shall  be  made,  however,  in  those  in¬ 


stances  in  which  the  rule  would  discrimi¬ 
nate  between  similarly  situated  pro¬ 
ducers  of  the  same  mineral.  For  example, 
roasting  is  specifically  designated  in  sub- 
paragraph  (1)  of  this  paragraph  as  a 
nonmining  process,  but  in  the  case  of 
minerals  referred  to  in  section  613(c)  (4) 
(C)  sintering  is  recognized  as  a  mining 
process.  If  certain  impiirities  in  an  ore 
can  only  be  removed  by  roasting  in  order 
to  bring  it  to  the  same  shipping  grade 
and  form  as  a  competitive  sintered  ore 
of  the  same  kind  which  requires  no  roast¬ 
ing.  the  subsequent  sintering  of  the 
roasted  ore  will  be  treated  as  a  mining 
process.  In  that  case,  however,  the  roast¬ 
ing  of  the  ore  will  nonetheless  continue 
to  be  treated  as  a  nonmining  process. 

(3)  Transportation  for  the  purpose  of 
marketing  or  distribution:  storage. 
Transportation  the  primary  purpose  of 
which  is  marketing,  distribution,  or  de¬ 
livery  for  the  application  of  only  non¬ 
mining  processes  shall  not  be  considered 
as  mining.  Nor  shall  transportation  be 
considered  as  mining  merely  because, 
during  the  course  of  such  transporta¬ 
tion,  some  extraneous  matter  is  removed 
from  the  ore  or  mineral  by  the  operation 
of  forces  of  nature,  such  as  evaporation, 
drainage,  or  gravity  flow.  Similarly,  stor¬ 
age  or  warehousing  of  manufactured 
products  shall  not  be  considered  as  min¬ 
ing.  The  preceding  sentence  shall  apply 
even  though,  during  the  coiurse  of  such 
storage  or  warehousing,  scHne  extraneous 
matter  is  removed  from  the  ore  or  min¬ 
eral  by  the  operation  of  forces  of  nature, 
such  as  evaporation,  drainage,  or  gravity 
flow. 

(4)  Manufacturing,  etc.  The  produc¬ 
tion,  pcu^kaeing,  distribution,  and  mar¬ 
keting  of  manufactured  pn^ucts,  and 
the  processes  necessary  or  incidental 
thereto,  are  nonmining  processes. 

(5)  Transformation  processes.  Proc¬ 
esses  which  effect  a  substantial  physical 
or  chemical  change  in  a  crude  mineral 
product,  or  which  transform  a  crude 
mineral  product  into  new  or  different 
mineral  products,  or  into  refined  or 
manufactured  products,  are  nonmining 
processes  except  to  the  extent  that  such 
processes  are  allowed  as  mining  processes 
\mder  section  613(c)  or  imder  paragraph 
(f)  of  this  section. 

(6)  Definitions.  As  used  in  section 
613(c)  (5)  and  this  section — 

(i)  The  term  “calcining”  refers  to 
processes  used  to  expel  the  volatile  por¬ 
tions  of  a  mineral  by  the  application  of 
heat,  as,  for  example,  the  burning  of 
carbonate  rock  to  produce  lime,  the  heat¬ 
ing  of  gypsum  to  produce  calcined  gyp¬ 
sum  or  plaster  of  Paris,  or  the  heating  of 
clays  to  reduce  water  of  crystallization. 

(ii)  The  term  “thermal  smelting” 
refers  to  processes  which  reduce,  sep¬ 
arate,  or  remove  impurities  from  ores 
or  minerals  by  the  application  of  heat, 
as,  for  example,  the  fumacing  of 
copper  concentrates,  the  heating  of 
iron  ores,  concentrates,  or  pellets  in  a 
blast  furnace  to  produce  pig  iron,  or  the 
heating  of  iron  ores  or  concentrates  in  a 
direct  reduction  kiln  to  produce  a  feed  for 
direct  conversion  into  steel. 
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(iil)  The  term  “refining”  refers  to 
processes  (other  than  mining  processes 
designated  in  section  613(c)  (4)  or 
this  section)  used  to  eliminate  impurities 
or  foreign  matter  from  smelted  or  par¬ 
tially  processed  metallic  and  nonmetallic 
ores  and  minerals,  as,  for  example,  the 
refining  of  blister  copper.  In  general,  a 
refining  process  is  designed  to  achieve  a 
high  degree  of  purity  by  removing  rela¬ 
tively  small  amounts  of  impurities  or  for¬ 
eign  matter  from  smelted  or  partially 
processed  ores  or  minerals. 

(iv)  The  term  “polishing”  refers  to 
processes  used  to  smooth  the  siu*face  of 
minerals,  as,  for  example,  sawing  applied 
to  finish  rough  cut  blocks  of  stone,  sand 
finishing,  buffing,  or  otherwise  smooth¬ 
ing  blocks  of  stone. 

(v)  The  term  “fine  pulverization”  re¬ 
fers  to  any  grinding  or  other  size  reduc¬ 
tion  process  applied  to  reduce  the  normal 
topsize  of  a  mineral  product  to  less  than 
.0331  inches,  which  is  the  size  opening  in 
a  No.  20  Screen  (U.S.  Standard  Sieve  Se¬ 
ries)  .  A  mineral  product  will  be  consid¬ 
ered  to  have  a  normal  topsize  of  .0331 
inches  if  at  least  98  percent  of  the  prod¬ 
uct  will  pass  through  a  No.  20  Screen 
(UjS.  Standard  Sieve  Series),  provided 
that  at  least  5  percent  of  the  product  is 
retained  on  a  No.  45  Screen  (n.S.  Stand¬ 
ard  Sieve  Series).  Compliance  with  the 
normal  topsize  test  may  also  be  demon¬ 
strated  by  other  tests  which  are  shown 
to  be  reasonable  in  the  circumstances. 
The  normal  topsize  test  shall  be  applied 
to  the  product  of  the  operation  of  each 
separate  and  distinct  piece  of  size  reduc¬ 
tion  equipment  utiliz^  (such  as  a  roller 
mill),  rather  than  to  the  final  products 
for  sale.  Fine  pulverization  includes  the 
repeated  recirculation  of  material 
through  crushing  or  grinding  equipment 
to  accomplish  fine  pulverization.  Sepa¬ 
rating  or  screening  the  product  of  a  fine 
pulverization  process  (including  separa¬ 
tion  by  air  or  water  flotation)  shall  be 
treated  as  a  nonmining  process. 

(vi)  The  term'  “blending  with  other 
materials”  refers  to  processes  used  to 
blend  different  kinds  of  minerals  with 
one  another,  as,  for  example,  blending 
iodine  with  common  salt  for  the  purpose 
of  producing  iodized  table  salt. 

(vii)  The  term  “treatment  effecting 
a  chemical  change”  refers  to  processes 
which  transform  or  modify  the  chem¬ 
ical  comi>osition  of  a  crude  mineral, 
as,  for  example,  the  coking  of  coal.  The 
term  does  not  include  the  use  of  chem¬ 
icals  to  clean  the  surface  of  mineral 
particles  provided  that  such  cleaning 

~  does  not  make  any  change  in  the  physi¬ 
cal*  or  chemical  structure  of  the  mineral 
particles. 

(viii)  The  term  “thermal  action”  re¬ 
fers  to  processes  which  involve  the  ap¬ 
plication  of  artificial  heat  to  ores  or 
minerals,  such  as,  for  example,  the  burn¬ 
ing  of  bricks,  the  coking  of  coal,  the 
expansion  or  popping  of  perlite,  the  ex¬ 
foliation  of  vermlculite,  ^e  heat  treat¬ 
ment  of  garnet,  and  the  heating  of  ^ale, 
clay,  or  slate  to  produce  lightweight  ag¬ 
gregates.  The  term  does  not  include  dry¬ 
ing  to  remove  free  water. 

(h)  Application  to  treat,  as  mining, 
transportation  in  excess  of  50  miles.  If  a 
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taxpayer  desires  to  include  in  the  com¬ 
putation  of  his  gross  income  from  mining 
transportation  in  excess  of  50  miles  from 
the  point  of  extraction  of  the  minerals 
from  the  ground,  he  shall  file  an  original 
and  one  copy  of  an  application  for  the 
inclusion  of  such  greater  distance  with 
the  Commissioner  of  Internal  Revenue, 
Washington,  D.C.  20224.  The  applica¬ 
tion  must  include  a  statement  setting 
forth  in  detail  the  facts  concerning  the 
physical  and  other  requirements  which 
prevented  the  construction  and  operation 
of  the  plant  (in  which  mining  processes, 
as  defined  in  paragraph  (f )  of  this  sec¬ 
tion,  are  applied)  at  a  place  nearer  to 
the  point  of  extraction  from  the  ground. 
These  facts  must  be  sufficient  to  apprise 
the  Commissioner  of  the  exact  basis  of 
the  application.  If  the  taxpayer’s  return 
is  filed  prior  to  receipt  of  notice  of  the 
Commissioner’s  action  upon  the  appli¬ 
cation,  a  copy  of  such  application  shall 
be  attached  to  the  retiun.  If,  after  an 
application  is  approved  by  the  Commis¬ 
sioner,  there  is  a  material  change  in  any 
of  the  facts  relied  upon  in  such  applica¬ 
tion,  a  new  application  must  be  sub¬ 
mitted  by  the  taxpayer. 

(i)  Extraction  from  waste  or  residue. 
“Extraction  of  ores  or  minerals  from 
the  ground”  means  not  only  the  extrac¬ 
tion  of  ores  or  minerals  from  a  deposit, 
but  also  the  extraction  by  mine  owners 
or  operators  of  ores  or  minerals  from 
waste  or  residue  of  their  prior  mining.  It 
is  immaterial  whether  the  waste  or  resi¬ 
due  results  from  the  process  of  extrac¬ 
tion  from  the  ground  or  from  applica¬ 
tion  of  mining  processes  as  defined  in 
paragraph  (f)  of  this  section.  However, 
extraction  of  ores  or  minerals  from  waste 
or  residue  which  results  from  processes 
which  are  not  allowable  as  mining  proc¬ 
esses  is  not  treated  as  mining.  “Extrac¬ 
tion  of  ores  or  minerals  from  the  ground” 
does  not  include  extraction  of  ores  or 
minerals  by  the  purchaser  of  waste  or 
residue  or  the  purchaser  of  the  rights 
to  extract  ores  or  minerals  from  waste 
or  residue.  The  term  “purchaser”  does 
not  apply  to  any  person  who  acquires  a 
mineral  property,  including  waste  or 
residue,  in  a  tax-free  exchange,  such 
as  a  corporate  reorganization,  from  a 
person  who  was  entitled  to  a  depletion 
allowance  upon  ores  or  minerals  pro¬ 
duced  from  such  waste  or  residue,  or  from 
a  person  who  would  have  been  entitled 
to  such  depletion  allowance  had  section 
613(c)(3)  been  in  effect  at  the  time  of 
the  transfer.  The  term  “purchaser”  also 
does  not  apply  to  a  lessee  who  has  re¬ 
newed  a  mineral  lease  if  the  lessee  was 
entitled  to  a  depletion  allowance  (or 
would  have  been  so  entitled  had  section 
613(c)(3)  been  in  effect  at  the  time  of 
the;  renewal)  upon  ores  or  minerals  pro¬ 
duced  from  waste  or  residue  before  re¬ 
newal  of  the  lease.  It  is  not  necessary, 
for  purposes  of  the  preceding  sentence, 
that  the  mineral  lease  contain  an  option 
for  renewal.  ’The  term  “purchaser”  does 
include  a  person  who  acquires  waste  or 
residue  in  a  taxable  transaction,  even 
though  such  waste  or  residue  is  acquired 
merely  as  an  incidental  part  of  the  entire 
mineral  enterprise.  For  special  rules  with 
respect  to  certain  corporate  acquisitions 
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referred  to  in  section  381(a),  see  section 
381(c)  (18)  and  the  regulations  there¬ 
under. 

(j)  Definition  of  controlled  group. 
When  used  in  this  section — 

(1)  The  term  “controlled”  includes 
any  kind  of  control,  direct  or  indirect, 
whether  or  not  legally  enforceable,  and 
however  exercisable  or  exercised.  It  is 
the  reality  of  the  control  which  is  deci¬ 
sive,  npt  its  form  or  the  mode  of  its 
exercise.  A  presumption  of  control  arises 
if  income  or  deductions  have  been  arbi¬ 
trarily  shifted. 

(2)  The  term  “group”  means  the  or¬ 
ganizations,  trades,  or  businesses  owned 
or  controlled  by  the  same  Interests. 

Par.  8.  Section  1.613-5,  as  redesignated, 
is  amended  by  revising  paragraph  (a), 
revising  example  (4)  in  paragraph  (b) 
(7)  (to  correct  a  typographical  error), 
and  adding  a  new  paragraph  (c).  ’The 
amended  and  added  provisions  read  as 
follows: 

§  1.613—5  Taxable  income  from  the 
properly. 

(a)  General  rule.  The  term  “taxable 
income  from  the  property  (computed 
without  allowance  for  depletion)”,  as 
used  in  section  613  and  this  part,  means 
“gross  income  from  the  property”  as 
defined  in  section  613(c)  and  S§  1.613-3 
and  1.613-4,  less  all  allowable  deductions 
(excluding  any  deduction  for  depletion) 
which  are  attributable  to  mining  proc¬ 
esses,  including  mining  transportation, 
with  respect  to  which  depletion  is 
claimed.  These  deductible  items  include 
operating  expenses,  certain  selling  ex¬ 
penses,  administrative  and  financial 
overhead,  depreciation,  taxes  deductible 
under  section  162  or  164,  losses  sustained, 
intangible  drilling  and  development 
costs,  exploration  and  development  ex- 
penditmes,  etc.  See  paragraph  (c)  of 
this  section  for  special  rules  relating  to 
discounts  and  to  certain  of  these  deduct¬ 
ible  items.  Expenditures  which  may  be 
attributable  both  to  the  mineral  prop¬ 
erty  upon  which  depletion  is  claimed  and 
to  other  activities  shall  be  properly  ap¬ 
portioned  to  the  mineral  property  and  to 
such  other  activities.  Furthermore,  where 
a  taxpayer  has  more  than  one  mineral 
property,  deductions  which  are  not  di¬ 
rectly  attributable  to  a  specific  mineral 
property  shall  be  properly  apportioned 
among  the  several  properties.  In  deter¬ 
mining  the  taxpayer’s  taxable  income 
from  the  proiierty.  the  amount  of  any 
particular  item  to  be  taken  into  accoimt 
shall  be  determined  in  accordance  with 
the  principles  set  forth  in  paragraph  (d) 
(2)  and  (3)  of  §  1.613-4. 

(b)  Special  rule;  decrease  in  mining 
expenses  resulting  from  gain  recognized 
under  section  1245(a)  (1) .  •  *  • 

(7)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex¬ 
amples: 

•  •  •  •  • 

Example  (4).  Oa.  January  1,  1963,  B,  who 
uses  the  calendar  year  as  his  taxable  year  and 
who  normally  allocates  depreciation  costs 
to  mines  according  to  the  percentage  of  time 
which  the  deprecl^le  asset  Is  used  with  re¬ 
spect  to  the  mines,  acquired  a  truck  which 
was  section  1245  property.  Dtuing  1963  the 
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truck  was  used  exclusively  on  mine  No.  1, 
wnicb  B  operated  and  treated  as  a  separate 
propel ty.  The  depreciation  adjustments  al¬ 
lowed  in  respect  of  the  truck  for  1963  were 
$1,000  (the  amount  allowable),  wlilch 
amount  was  allocated  to  mine  No.  1  in  com¬ 
puting  the  taxable  income  therefrom.  On 
January  1, 1964,  B  acquired  and  began  operat¬ 
ing  mine  No.  2  and  elected  under  section 
614(c)  to  aggregate  and  treat  as  one  property 
mines  Nos.  1  and  2.  During  1964  B  used  the 
truck  60  percent  of  the  time  for  mine  No.  1 
and  40  percent  of  the  time  for  mine  No.  2.  For 
1964  the  depreciation  adjustments  allowed 
in  respect  of  the  truck  were  $1,000  (the 
amount  allowable),  which  amount  was  al¬ 
located  to  the  aggregation  of  mines  Nos.  1 
and  2  in  computing  the  taxable  Income  there¬ 
from.  On  December  31,  1964,  B  sold  mine  No. 
2.  For  1966  the  depreciation  adjustments  al¬ 
lowed  in  req>ect  to  the  truck  were  $1,000  (the 
amount  allowable),  which  amount  was  al¬ 
located  to  mine  No.  1  in  computing  the  tax¬ 
able  Income  therefrom.  On  January  1,  1966, 
B  recognized  gain  upon  sale  of  the  truck  of 
$600  to  which  section  1245(a)  (1)  applied.  In 
computing  the  taxable  Income  from  mine  No. 
1  for  1966,  the  expenses  otherwise  required  to 
be  taken  into  accotmt  are  reduced  by  $600, 
since  all  the  depreciation  adjiistments  al¬ 
lowed  with  respect  to  the  truck,  including 
those  allowed  with  respect  to  the  use  of  the 
truck  at  mine  No.  2  ($400  for  1964),  relate 
to  the  same  mineral  property  from  which  B 
had  taxable  inctxne  in  1966,  the  taxable  year 
in  which  he  sold  the  truck. 

•  *  •  •  • 

(c)  Treatment  of  particular  items  in 
computing  taxable  income  from  the 
property.  In  determining  taxable  income 
from  the  property  under  the  provisions  of 
paragraph  (a)  of  this  section — 

(1)  Trade  or  cash  discounts  (or  allow¬ 
ances  determined  to  have  the  same  effect 
as  trade  or  cash  discounts)  which  are 
actually  allowed  to  the  taxpayer  in  con¬ 
nection  with  the  acquisition  of  property, 
supplies,  or  services  shall  not  be  included 
in  the  cost  of  such  property,  supplies,  or 
services. 

(2)  Intangible  drilling  and  develop¬ 
ment  costs  which  are  deducted  imder 
section  263(c)  and  §  1.612-4  shall  be 
subtracted  from  the  gross  income  from 
the  property. 

(3)  Exploration  and  development  ex¬ 
penditures  which  are  deducted  for  the 
taxable  year  imder  sections  615,  616,  or 
617  shall  be  subtracted  from  the  gross 
income  from  the  property. 

(4)  (i)  Selling  expenses,  if  any,  paid 
or  incurred  with  respect  to  a  raw  min¬ 
eral  product  shall  be  subtracted  from 
gross  income  from  the  property.  See  sub¬ 
division  (iU)  of  this  subparagraph  for 
the  definition  of  the  term  “raw  mineral 
product.”  For  example,  the  selling  ex¬ 
penses  paid  or  inciured  by  a  producer  of 
raw  mineral  products  with  respect  to 
products  such  as  crude  oil,  raw  gas,  coal, 
iron  ore,  or  crushed  dolomite  shall  be 
subtracted  from  gross  income  from  the 
property. 

(ii)  A  reasonable  portion  of  the  ex¬ 
penses  of  selling  a  refined,  manufactured, 
or  fabricated  product  shall  be  subtracted 
from  gross  income  from  the  property. 
Such  reasonable  portion  shall  be  equiva¬ 
lent  to  the  tsrpical  selling  expenses  which 
are  incurred  by  unintegratkl  miners  or 
producers  in  the  same  mineral  industry 
so  as  to  maintain  equality  in  the  tax 


treatment  of  unintegrated  miners  or 
producers  in  comparison  with  integrated 
miner-manufacturers  or  producer-man¬ 
ufacturers.  If  unlntegrated  miners  or 
producers  in  the  same  mineral  industry 
do  not  typically  incur  any  selling  ex¬ 
penses,  then  no  portion  of  the  expenses 
of  selling  a  re^ed,  manufactured,  or 
fabricated  product  shall  be  subtracted 
from  gross  income  from  the  property 
when  determining  the  taxpaj^r’s  taxable 
income  from  the  property. 

(iii)  For  purposes  of  this  subpara¬ 
graph.  a  product  will  be  considered  to  be 
a  raw  mineral  product  if  (in  the  case  of 
oil  and  gas)  it  is  sold  in  the  immediate 
vicinity  of  the  well  or  if  (in  the  case  of 
minerals  other  than  oil  and  gas)  it  is  sold 
under  the  conditions  described  in  para¬ 
graph  (b)(1)  of  S  1.613-4.  Ib  addition,  a 
product  will  be  considered  to  be  a  raw 
mineral  product  if  only  insubstantial 
value  is  added  to  the  product  by  non- 
mining  processes  (or,  in  the  case  of  oil 
and  gas,  by  conversion  or  transportation 
processes) .  For  example,  in  the  case  of  a 
producer  of  crushed  granite  poultry  grit, 
both  bulk  and  bagged  grit  will  be  deemed 
to  be  a  raw  mineral  product  for  purposes 
of  the  selling  expense  rule  set  forth  in 
this  subparagraph. 

(iv)  The  term  “selling  expenses”,  for 
purposes  of  this  subparagraph,  includes 
sales  management  salaries,  rent  of  sales 
offices,  sales  cleiical  expenses,  salesmen’s 
salaries,  sales  commissions  and  bonuses, 
advertising  expenses,  sales  traveling  ex¬ 
penses,  and  similar  expenses,  together 
with  an  allocable  share  of  the  costs  of 
supporting  services,  but  the  term  does  not 
include  delivery  expenses. 

(5)  Taxes  which  are  taken  as  a  credit 
rather  than  as  a  deduction  or  which  are 
capitalized  shall  not  be  subtracted  from 
the  gross  income  from  the  property. 

(6)  Trade  association  dues  paid  or  in¬ 
curred  by  a  producer  of  crude  oil  or  gas 
or  a  raw  mineral  product  shall  be  sub¬ 
tracted  from  the  gross  income  from  the 
property.  See  subparagraph  (4)  (ill)  of 
this  paragraph  for  the  definition  of  the 
term  “raw  mineral  product”.  In  addition, 
a  reasonable  portion  of  the  trade  asso¬ 
ciation  dues  incurred  by  a  producer  of  a 
refined,  manufactured,  or  fabricated 
product  shall  also  be  subtracted  from 
gross  income  from  the  property  if  the 
activities  of  the  association  relate  to  pro¬ 
duction,  treatment  and  marketing  of  the 
crude  oil  or  gas  or  raw  mineral  product. 
One  reasonable  method  of  allocating  the 
trade  association  dues  described  in  the 
preceding  sentence  is  an  allocation  based 
on  the  proportion  that  the  direct  costs  of 
mining  processes  and  the  direct  costs  of 
nonmining  processes  (or,  in  the  case  of 
oil  and  gas,  conversion  and  transporta¬ 
tion  processes)  bear  to  each  other.  The 
foregoing  rules  shall  apply  even  though 
one  of  the  principal  purposes  of  an  asso¬ 
ciation  is  to  advise,  promote,  or  assist 
in  the  production,  marketing,  or  sale  of 
refined,  manufactured,  or  fabricated 
products.  For  example,  a  reasonable  por¬ 
tion  of  the  trade  ass^ation  dues  paid 
to  an  association  which  promotes  the  sale 
of  cement,  refined  petroleum,  or  c<H>per 
products  shall  be  subtracted  from  gross 
income  from  the  property. 


Par.  9.  Section  1.613-6,  as  redesignated, 
is  amended  to  read  as  follows: 

§  1.613—6  Statement  to  be  attached  to 
return  when  depletion  is  claimed  on 
percentage  basis. 

In  addition  to  the  requirements  set 
forth  in  paragraph  (g)  of  S  1.611-2,  a 
taxpayer  who  claims  the  percentage  de¬ 
pletion  deduction  under  section  613  for 
any  taxable  year  shall  attach  to  his  re¬ 
turn  for  such  year  a  statement  setting 
forth  in  complete,  summary  form,  with 
respect  to  each  property  for  which  such 
deduction  is  allowable,  the  following 
information: 

(a)  All  data  necessary  for  the  deter¬ 
mination  of  the  “gross  incixne  frcan  the 
property”,  as  defined  in  5§  1.613-3  and 
1.613-4,  including — 

(1)  Amounts  paid  as  rents  or  royal¬ 
ties  including  amounts  which  the  recipi¬ 
ent  treats  under  section  631(c), 

(2)  Proportion  and  amount  of  bonus 
excluded,  and 

(3)  Amounts  paid  to  holders  of  other 
interests  in  the  mineral  deposit. 

(b)  All  additional  data  necessary  for 
the  determination  of  the  “taxable  in¬ 
come  from  the  property  (computed  with¬ 
out  the  allowance  for  depletion)  ”,  as  de¬ 
fined  in  S  1.613-5. 

Par.  10.  Section  1.614-3  is  amended  by 
revising  paragraph  (g)  (3)  (ii)  thereof  to 
read  as  follows: 

§  1.614—3  Rules  relating  to  separate  op¬ 
erating  mineral  interests  in  the  case 
of  mines. 

•  •  •  •  • 

(g)  Special  rule  as  to  deductions 
under  section  615(a)  prior  to  aggre¬ 
gation.  •  •  • 

(3)  Recomputation  of  tax.  •  •  • 

(ii)  Recomputation  of  depletion  ai- 
lotoance.  The  taxpayer  shall  compute  the 
depletion  allowance  with  respect  to  the 
constructed  aggregated  property  for  the 
taxable  year  for  which  the  recomputa¬ 
tion  is  required  to  be  made.  In  making 
this  computation,  cost  depletion  for  such 
taxable  year  shall  be  computed  with  ref¬ 
erence  to  the  depletion  unit  for  the 
constructed  aggregated  property.  See 
paragraph  (a)  of  S  1.611-2.  Percentage 
depletion  for  such  taxable  year  shall  not 
exceed  50  percent  of  the  taxable  income 
from  the  constructed  aggregated  prop¬ 
erty  computed  in  accordance  with 
S  1.613-5.  If  a  recomputation  is  required 
to  be  made  for  the  same  taxable  year 
with  respect  to  any  other  aggregation  or 
aggregations  formed  by  the  taxpayer  un¬ 
der  section  614(c)(1),  the  depletion 
allowance  with  respect  to  the  other  con¬ 
structed  aggregated  property  or  proper¬ 
ties  shall  be  similarly  computed.  If.  for 
a  taxable  year  in  respect  of  which  a  re¬ 
computation  is  required,  the  sum  of  the 
depletion  allowance  or  allowances  as 
computed  under  this  subdivision  is  less 
than  the  sum  of  the  depletion  allowance 
or  sdlowances  actually  deducted  for  such 
taxable  year  with  respect  to  all  the  prop¬ 
erties  required  to  be  taken  into  account 
in  making  the  computation  under  this 
subdivision,  then  the  total  depletion 
allowance  deducted  by  the  taxpayer  for 
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such  taxable  year  shall  be  reduced  by  the 
difference.  The  taxable  Income  or  net 
operating  loss  of  the  taxpayer  for  such 
taxable  year  shall  be  adjusted  to  reflect 
such  reduction  for  purposes  of  the  re¬ 
computation  of  tax.  However.  If  for  a 
taxable  year  in  respect  of  which  a  re- 
computation  is  required,  the  sum  of  the 
depletion  allowance  or  allowances  as 
computed  imder  this  subdivision  exceeds 
the  sum  of  the  depletion  allowance  or 
allowances  actually  deducted  for  such 
taxable  year  with  respect  to  all  the  prop¬ 
erties  required  to  be  taken  Into  account 
in  making  the  computation  under  this 
subdivision,  the  recomputation  of  tax  for 
such  taxable  year  is  disregarded  for  pur¬ 
poses  of  applying  section  614(c)  (4)  (B), 
(O.and  (D). 

•  •  •  •  • 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

ICOFR  72-82  R] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  purpose  of  these  amendments  to 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations  is  to  correct  regulations 
which  do  not  reflect  the  transfer  of 
the  Coast  Guard  to  the  Department  of 
Transportation  by  the  Department  of 
Transportation  Act  (80  Stat.  931;  49 
U.S.C.  1651) .  In  addition,  Subchapter  M 
is  amended  to  delete  the  names  of  Coast 
Guard  vessels  that  have  been  decommis¬ 
sioned  or  that  now  comply  with  the  In¬ 
ternational  Regulations  for  Preventing 
Collisions  at  Sea  (33  U.S.C.  1051-1094) 
and  to  add  the  names  of  Coast  Guard 
vessels  not  previously  listed  that  are 
exempted  from  the  International  Regu¬ 
lations. 

The  amendments  in  this  document 
consist  of  the  following: 

(a)  The  notes  preceding  Parts  80  and 
95  are  deleted  because  they  concern  the 
Coast  Guard’s  functions  xmder  the  De¬ 
partment  of  Treasury  and  are  no  longer 
valid. 

(b)  Authority  citations  in  Parts  80,  82, 
84,  85,  86.  90,  91.  92,  95,  96,  100,  135, 
and  136  are  revised  to  reflect  the  Coast 
Guard  transfer  to  the  Department  of 
Transix>rtation  by  the  Department  of 
Transportation  Act  and  the  delegations 
by  the  Secretary  of  Transportation  to  the 
Commandant  of  the  Coast  Guard. 

(c)  Sections  85.01-5,  86.01-5,  91.01-5, 
96.01-5,  135.05,  and  136.05  are  deleted 
because  they  concern  the  Coast  Guard’s 
fimctlons  imder  the  Department  of 
Treasury  and  are  no  longer  valid. 

(d)  Sections  135.25(b)  and  135.45(b) 
are  amended  to  correct  vessels’  designa¬ 
tions. 

(e)  Sections  135.25(c)  and  135.40(b) 
are  amended  to  delete  the  names  of  de¬ 
commissioned  Coast  Guard  vessels  and 


add  the  names  of  Coast  Guard  vessels  not 
previously  listed  that  are  exempted  from 
the  International  Regulations. 

(f)  Secticm  135.50(f)  is  added  to  list 
Coast  Guard  Icebreakers  on  the  Great 
Lakes  that  carry  a  forward  masthead 
light  and  after  range  light  with  a  hori¬ 
zontal  separation  of  23  feet. 

Since  most  of  these  amendmmts  cor¬ 
rect  regulations  and  authority  citations 
made  ineffective  by  changes  in  law,  no¬ 
tice  of  proposed  rule  making  is  unnec¬ 
essary  and  they  may  be  made  effective  in 
less  than  30  dasrs.  Since  the  remaining 
regulations  concern  Coast  Guard  vessels 
and  are  matters  concerning  agency 
managemoit,  they  are  exempted  from 
rule  making  procedures  by  5  U.S.C.  553 
and  also  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

SUBCHAPTER  0 — NAVIGATION  REQUIREMENTS 
FOR  CERTAIN  INLAND  WATERS 

PART  80— PILOT  RULES  FOR  INLAND 
WATERS 

1.  By  deleting  the  note  following  the 
heading  of  Part  80 — Pilot  Rules  for  In¬ 
land  Waters. 

2.  By  revising  the  authority  citation 
for  Part  80  to  read  as  follows: 

Authority  :  The  provisions  of  this  Part  80 
Issued  under  sec.  2,  30  Stat.  102,  as  amended, 
sec.  6(b)(1),  80  Stat.  037;  33  UJ3.C.  167,  49 
U.S.C.  1655(b)(1);  49  CFR  1.46(b),  unless 
otherwise  noted. 

PART  82— BOUNDARY  LINES  OF 
INLAND  WATERS 

3.  By  revising  the  authority  citation 
for  Part  82  to  read  as  follows: 

Authority:  The  provisions  of  this  Part  82 
issued  under  sec.  2,  28  Stat.  672,  as  amended, 
sec.  6(b)(1),  80  Stot.  937;  33  U.S.C.  151,  49 
U.U.C.  1655(b)(1);  49  CFR  1.46(b). 


PART  84 — TOWING  OF  BARGES 

4.  By  revising  the  authority  citation 
for  Part  84  to  read  as  follows: 

Authority  :  The  provisions  of  this  Part  84 
issued  under  sec.  14, 35  Stat.  428,  as  amended, 
sec.  6(b)(1),  80  Stat.  937;  33  UJ3.C.  152.  49 
U.S.C.  1655(b)(1);  49  CPR  1.46(b). 


PART  85 — INTERPRETIVE  RULINGS — 
INTERNATIONAL  RULES 

5.  By  revising  the  authority  citation 
for  Part  85  to  read  as  follows: 

Authority:  The  provisions  of  this  Part  85 
issued  under  sec.  1,  80  Stat.  383,  as  amended, 
sec.  1,  63  Stat.  545,  sec.  6(b)  (1),  80  Stat.  937; 
6  U.S.C.  562,  14  U.S.C.  633,  49  U.S.C.  1665 
(b)(1);  49  CFR  1.46(b). 

§  8.‘>.01-5  [Deleted] 

6.  By  deleting  §  85.01-5. 

PART  86 — INTERPRETIVE  RULINGS— 
INLAND  RULES 

7.  By  revising  the  authority  citation 
for  Part  86  to  read  as  follows: 


Authority  :  The  provisions  of  this  I^t  86 
Issued  under  sec.  1,  80  Stat.  383,  as  amended, 
sec.  1.  63  Stat.  646,  sec.  6(b)  (1),  80  SUt.  937; 
6  UB.O.  552,  14  UR.C.  633,  49  UR.C.  1665 
(b)(1);  49  CFR  1.46(b),  unless  otherwise 
noted. 

§  86.01-5  [Deleted] 

8.  By  deleting  S  86.01-5. 

9.  By  revising  the  authority  citation 
following  $86.05-10  to  read  as  follows: 
(Sec.  2,  30  Stat.  102;  33  U.S.C.  167) 


SUBCHAPTER  E— NAVIGATION  REQUIREMENTS 
FOR  THE  (MEAT  LAKES  AND  ST.  MARYS  RIVER 

PART  90— PILOT  RULES  FOR  THE 
GREAT  LAKES 

10.  By  revising  the  authority  citation 
for  Part  90  to  read  as  follows : 

Authority:  The  provisions  of  this  Part  60 
issued  under  sec.  3,  28  Stat.  649,  as  amended, 
sec.  6(b)(1).  80  Stat.  937;  33  UB.C.  243,  49 
U.S.C.  1656(b)(1);  49  CFR  1.46(b). 


PART  91 — INTERPRETIVE  RULINGS 

11.  By  revising  the  authority  citation 
for  Part  91  to  read  as  follows; 

Authority  :  The  provisions  of  this  Part  91 
Issued  under  80  Stat.  383,  as  amended,  sec.  1, 
63  Stat.  545,  sec.  6(b)(1),  80  Stat.  937;  5 
U.S.C.  652, 14  U.S.C.  633,  49  U.S.C.  1655(b)  (1 ) ; 
1.46(b). 

§  91.01-5  [Deleted] 

12.  By  deleting  $  91.01-5. 


PART  92 — ANCHORAGE  AND  NAVI¬ 
GATION  REGULATIONS;  ST.  MARYS 
RIVER,  MICH. 

13.  By  revising  the  authority  citation 
for  Part  92  to  read  as  follows:  . 

Authority  :  The  provisions  of  this  Part  92 
issued  under  secs.  1-3,  29  Stat.  64-56,  as 
amended,  sec.  6(b)  (1).  80  Stat.  937;  33  UR.C. 
474,  49  use.  1656(b)(1):  49  CPR  1.46(b). 


SUBCHAPTER  F — NAVIGATION  REQUIREMENTS 
FOR  WESTERN  WATERS 

PART  95 — PILOT  RULES  FOR 
WESTERN  RIVERS 

14.  By  deleting  the  note  following  the 
heading  of  Part  95 — Pilot  Rules  for 
Western  Rivers. 

15.  By  revising  the  authority  citation 
for  Part  95  to  read  as  follows; 

Aitthority:  The  provisions  of  this  Part  95 
issued  under  R.S.  4233  A,  as  amended,  sec. 
6(b)  (1),  80  Stat.  937;  33  U.S.C.  363,  49  U.S.C. 
1655(b)(1);  49  CFR  1.46(b),  unless  other¬ 
wise  noted. 


PART  96 — INTERPRETIVE  RULINGS 

16.  By  revising  the  authority  citation 
for  Part  96  to  read  as  follows: 

Authority:  The  provisions  of  this  Part  66 
issued  under  80  Stat.  383,  as  amended,  sec.  1, 
63  Stat.  546,  sec.  6(b)(1).  80  Stat.  937; 
6  U.S.C.  662,  14  U.S.C.  633,  49  U.S.O.  1655 
(b)(1);  49CFR1.46(b}. 

§96.01-5  [Deleted] 

17.  By  deleting  $  96.01-5. 
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Title  38— PENSIONS,  BONUSES. 
ANO  VETERANS’  ROIEF 


SUtCHAnei  G — IfCATTAS  AND  MARINE 
PARADES 

PART  TOO— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

18.  By  revising  the  authority  citation 
for  Part  100  to  read  as  follows: 

Aothokitt:  The  imvislona  of  Part  100 
Issued  under  sec.  1.  35  8tat.  00,  as  amended, 
sec.  6(b)(1).  80  8Ut.  937;  46  UB.C.  454,  49 
nJ3.C.  1655(b)(1):  49  CFR  1.46(b). 


SUBCHAPTER  M — COAST  GUARD  VESSELS 

PART  135 — LIGHTS  FOR  COAST 

GUARD  VESSELS  OF  SPECIAL  CON- 
STRUaiON 

19.  By  revising  the  authority  citation 
for  Part  135  to  read  as  follows: 

Attfrobitt:  The  provtelons  of  this  Part  135 
Issued  under  see.  1,  60  Stat.  500,  see.  3,  77 
8tat.  104,  sec.  6(b)  (1).  80  Stat.  937;  88  Uh.O. 
860,  1052,  40  nB.G.  1665(b)(1);  49  CFR 
1.46(b).  unless  otherwise  noted. 

§  135.05  [Deleted] 

20.  By  deleting  9  135.05. 

21.  By  amending  §  135.25  by  revising 
the  heading,  by  amending  paragraph  (b) 
by  striking  the  ship’s  desi^atlon  for  the 
U8CGC  Storls  reading  "(WAGh-38)  ”  and 
Inserting  ‘‘(WAGB-38)  ”  in  place  thereof, 
by  revising  paragraph  (c) ,  and  by  adding 
paragraph  (i)  to  read  as  follows: 

§  135.25  Horizontal  separation  of  range 
lights. 

•  •  •  •  • 

(c)  The  following  Icebreakers  carry 
the  forward  masthead  light  and  after 
range  light  with  a  horizontal  separation 
of  23  feet  or  more: 

TTBCOC  Burton  Island  (WAOB-283). 

USCOC  Bdlsto  (WAOB-384). 

USCOC  Qlaolsr  (WAOB-4). 

USOOC  Northwlnd  (WAaB-382). 

TTBCOC  Southwlnd  (WAOB-280). 

TTBCOC  Staten  Island  (WAOB-278). 

TTBCOC  Westwind  (WAOB-281). 

*  •  •  •  • 

(1)  The  following  patrol  cutters,  me¬ 
dium  endurance.  143'  class,  carry  the 
forward  masthead  light  and  the  after 
range  light  with  a  horizontal  separation 
of  40  feet  or  more: 

TTBCOC  Modoc  (WMEC-194). 

TTBCOC  Comanche  (WMBC-303). 


§  135.40  Vertical  separation  of  range 
lights. 

•  •  •  •  • 

(b)  The  vertical  separation  between 
the  forward  masthead  Ught  and  the  after 
range  light  for  the  following  Coast 
Guard  Cutters  is: 


TTBCOC  Modoc  (WMXC-194) _ 10'7Vi" 

TTBCOC  Comanche  (WMBC-202) _ 10'7H" 

(Sec.  6,  62  Stet.  250,  sec.  4,  77  Stat.  203;  88 
UB.C.  856, 1078) 


24.  By  revising  9  135.45  to  read  as 
follows: 

§  135.45  Height  of  fcM^ard  naasthead 
light. 

(a)  Because  of  special  construction, 
the  Coast  Guard  Chitters  named  in  para¬ 
graph  (b)  of  this  section  cannot  comply 
with  the  requirements  of  Rule  2(a)  (lii) 
of  the  International  Regulations  (33 
UB.C.  1062(a)  (iil))  and  are  exempted 
as  allowed  by  33  n.S.C.  1052. 

(b)  The  height  of  the  forward  mast¬ 
head  light  for  the  Coast  Guard  Cutter 
in  the  following  class  is: 

143'  WMSC  Class _  At  least  38'0". 

25.  By  amending  9  135.47  by  revising 
the  heading  and  paragraph  (b)  to  read 
as  follows: 

§  135.47  Vertical  separation  of  towing 
lights. 

•  •  •  •  • 

(b)  All  Coast  Guard  cutters  of  the  82- 
foot  and  95-foot  WPB  Classes,  and  of  the 
65-foot  WYTL  Class,  when  required  to 
display  towing  lights  consisting  of  three 
white  lights  in  a  vertical  line  one  over 
the  other,  display  such  lights  in  a  vertical 
line  so  that  the  upper  and  lower  lUdits 
are  the  same  distance  from,  and  not  less 
than  3  feet  above  or  bdow  the  middle 
light. 

26.  By  amending  9  135.50  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  135.50  Great  Lakes  Roles;  horizontal 
separation  of  range  lights. 

•  •  •  •  • 

(f)  The  following  Icebreakers  carry 
the  forward  masthead  light  and  after 
range  light  with  a  horizontal  separation 
of  23  feet: 


PART  136— SHAPES  (DAY  SIGNALS) 
FOR  COAST  GUARD  VESSELS  OF 
SPECIAL  CONSTRUCTION 

27.  By  revising  the  authority  citation 
for  Part  136  to  read  as  follows: 


(Sec.  1,  63  But.  646,  sec.  6(b)(1).  80  Stat. 
937;  14  UB.C.  633,  49  UB.C.  1656(b)(1);  49 
CFR  1.46(b) ) 

Effective  date.  This  amendment  shall 
become  effective  on  March  16, 1972. 

Dated:  March  9, 1972. 

C.  R.  Bcndkb, 

Admiral,  UJS.  Coast  Guard, 

Commandant. 

[FR  Doc.72-3906  FUed  3-14-72;8:60  am] 


Chapter  I — ^Veterans  Administration  ^ 
PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Rxnounceiixnt  or  Bknkfits 

This  regulatory  change  defines  the 
benefit  and  the  extent  of  benefit  en¬ 
titlement  which  the  claimant  may 
rraiounce. 

In  9  3.106,  paragraph  (a)  is  amended 
to  read  as  follows;  I 


(a)  Any  person  entitled  to  pension, 
compensation,  or  dependency  and  in¬ 
demnity  compensation  under  any  of  the 
laws  administered  by  the  Veterans  Ad- 
ministratlan  may  renounce  his  right  to 
that  benefit  but  may  not  renounce  less 
than  all  of  the  component  itons  which 
together  ccxnprlse  the  total  amoimt  of 
the  benefit  to  which  he  is  entitled  nor 
any  fixed  monetary  amounts  less  than 
the  full  amount  of  entitlement.  The  re¬ 
nouncement  will  be  in  writing  over  the 
person’s  signatiue.  Upon  receipt  of  such 
renoimcement  in  the  Veterans  Adminis¬ 
tration,  payment  of  such  benefits  and 
the  right  thereto  will  be  terminated,  and 
such  person  will  be  denied  any  and  all 
lights  thereto  fitxn  such  filing.  (38 
UB.C.  310e(a) ) 

•  •  •  •  • 


Ifhls  VA  Regulation  is  effective  the 
date  of  approval. 

Approved:  March  9. 1972. 

By  direction  of  the  Administrator. 

Esbal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
[FR  Doc.72-3880  FUed  3-14-72;8:48  un] 


Chapter  4 — Department  of  Agriculture 
PART  4-1— GENERAL 
Procurement 

These  amendments  involve  matters 
relating  to  agency  management  and  to 
contracts  and  Include  rules  interpreting 
and  implementing  existing  regr^tiems 
which  are  not  subject  to  the  notice  and 
public  procedure  requirements  for  rule  ‘ 
making  under  5  UJS.C.  553.  It  is  in  the 
public  Interest  that  these  provisions  be  \ 
made  effective  immediately.  Accordingly, 
in  accordance  with  the  SecreUuy’s  State¬ 
ment  of  Policy  (36  F.R.  13804)  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  impracticable,  unneces-  | 
sary.  and  contrary  to  the  public  interest. 

(41  CFR  1-1.4)  I 


22.  By  revising  the  authority  citation 
following  9  135.25  to  read  as  follows: 

(See.  8,  62  Stat.  257,  see.  4,  77  SUt.  203;  S3 
DJB.O.  856,  1078) 

23.  By  amending  9  135.40  by  revising 
the  heading,  paragraph  (b) ,  and  the  au- 
^ority  citation  following  9  135.40  to  read 
as  follows: 


Attthoritt:  The  provisions  of  this  Part 
136  Issued  under  sec.  1,  80  Btat.  883,  388,  as 
amended,  sec.  6,  62  Btat.  257,  sec.  4.  77  Btat. 
203,  sec.  6(b)(1),  80  Btat.  937;  6  UB.C.  662, 
669,  83  UB.C.  356,  1073,  49  UB.C.  1656(b)  (1); 
49  CFR  1.46(b). 

§  136.05  [Deleted] 

28.  By  deleting  9  136.05. 


§  3.106  Renouncement. 


(72  Stat.  1114;  38  UB.C.  210) 


TTBCOC  Burton  Island  (WAaB-383) . 
TTBCOC  Bdlsto  (WAOB-384) . 

TTBCOC  Olader  (WAOB-4). 

TTBCOC  Ncnrthwlnd  ( WAOB-282) . 
UBCOC  Bouthwlnd  ( WAOB-280) . 
TTBCOC  Btaten  Island  (WAOB-278) . 
UBCOC  Westwind  (WAOB-381). 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 
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1.  ITie  table  of  contents  for  Part  4-1 
Is  amended  by  adding  a  new  section  as 
follows: 

Sec. 

4-1.453  Delegation  of  authority  for  auto¬ 
matic  data  processing  equipment, 
services,  and  related  supplies. 

2.  Section  4-1.401  is  revised  to  read  as 
follows: 

§  4—1.401  Responsibility  of  the  head  of 
the  procuring  activity. 

(a)  Plant  and  operations.  Under  the 

provisions  of  1  AR  252,  the  Director  of 
Plant  and  Operations  is  responsible  for 
the  general  management  and  coordina¬ 
tion  of  procurement  activities  of  the  sev¬ 
eral  agencies  of  the  Department  except 
in  the  areas  of  automatic  data  process¬ 
ing  and  data  transmission  (see  para¬ 
graph  (b)  of  this  section).  This  broad 
grant  of  responsibility  shall  be  construed 
to  include  the  authority  (1)  to  establish 
such  procurement  systems  and  policies, 
and  (2)  to  delegate  such  contracting  au¬ 
thorities  as  in  the  opinion  of  the  Direc¬ 
tor  of  Plant  and  Operations  will  facili¬ 
tate  the  orderly  and  economical  procure¬ 
ment  of  equipment,  materials,  supplies, 
construction,  services,  and  the  leas¬ 
ing  of  sp>ace  for  use  or  consumption  by 
the  Department  in  carrying  on  its 
programs.  « 

(b)  Management  improvement.  Under 
the  provisions  of  1  AR  245,  the  Director 
of  Management  Improvement  Is  respon¬ 
sible  for  the  general  management  and 
coordination  of  procurement  activities  of 
the  several  agencies  of  the  D^artment, 
subject  to  the  Federal  and  Agriculture 
Procurement  Regulations,  in  the  areas  of 
automatic  data  processing  and  data 
transmissions.  These  grants  of  respon¬ 
sibility  shall  be  construed  to  include  the 
authority  (1)  to  establish  such  procure¬ 
ment  systems  and  policies,  and  (2)  to 
delegate  such  contracting  authorities  as 
in  the  opinion  of  the  Director  of  Man¬ 
agement  Improvement  will  facilitate  the 
orderly  and  economical  contracting  and 
procurement  of  administrative  and  op¬ 
erating  supplies,  equipment,  and  serv¬ 
ices  relating  to  automatic  data  process¬ 
ing  (ADP)  and  data  transmission  needs 
of  the  Department  in  carrying  on  its 
programs. 

3.  Section  4-1.403  is  revised  to  read  as 
follows: 

§  4—1.403  Requirement!!  to  be  met  be¬ 
fore  entering  into  contracts. 

Procurement  contracting  shall  con¬ 
form  with  all  laws  and  regulations  appli¬ 
cable  to  the  Department,  with  the  policies 
and  procedures  set  forth  in  AOPR  and 
with  any  applicable  policies  and  proce¬ 
dures  otherwise  announced  or  prescribed 
by  either  the  Director  of  Plant  and  Op¬ 
erations,  the  Director  of  Management 
Improvement  or  other  responsible  ofBcial. 
A  continuing  review  of  agency  operations 
hereunder  will  be  made  by  the  respective 
office. 


4.  Section  4-1.404  is  revised  to  read  as 
follows: 

§  4—1.404  Selection,  designafion,  and 
termination  of  designation  of  cmi- 
,  trading  officers. 

§  4—1.404—1  Selectimi. 

(a)  Procurement  authority.  Procure¬ 
ment  contracting  authority  in  any 
amoimt  shown  to  be  needed  imder 
S  4-1 .401(a)  shall  be  obtained  by  heads 
of  agencies  of  the  Department  from  the 
Director  of  Plant  and  Operations,  and 
with  the  concurrence  of  the  Director  of 
Plant  and  Operations,  such  authority 
may  be  delegated,  without  redelegation 
powers  to  the  incumbent  of  any  respon¬ 
sible  position  at  the  agency  headquar¬ 
ters,  regional  office  or  field  station  sub¬ 
ject  however,  to  the  criteria  specified  in 
paragraph  (b)  of  this  section.  Procure¬ 
ment  contracting  authority  with  redele¬ 
gation  powers  shall  be  granted  in  a  simi¬ 
lar  manner  when  (1)  the  head  of  an 
agency  submits  adequate  justification  of 
a  need  for  this  authority  and  (2)  the 
criteria  specified  in  paragraph  (b)  of  this 
section  have  been  accomplished.  Procure¬ 
ment  contracting  authority  delegated  to 
Incumbents  under  §  4-1.401  (a)  shall  also 
include  authority  under  S  4-1.401  (b), 
subject  to  the  limits  established  in 
9  4-1.453. 

(b)  Selection  criteria.  The  following 
items  are  prerequisites  for  requests  un¬ 
der  paragraph  (a)  of  this  section: 

(1)  The  incumbent  is  classified  In  CS 
Grade  GS-11  or  above  and  has  demon¬ 
strated  professional  competence  to  exer¬ 
cise  the  broad  authorities  of  a  contract¬ 
ing  officer. 

(2)  Each  Incumbent  shall  be  provided 
with  the  Federal  Procurement  Regula¬ 
tions  together  with  the  Agrlcxilture  Pro¬ 
curement  Regulations  and  applicable 
agency  supplements.  Selected  periodicals 
and  other  publications  designed  to  keep 
the  Contracting  Officer  up-to-date  with 
new  developments  in  the  field  of  Federal 
contracting  (see  listings  in  Part  4-53) 
shall  also  be  provided  as  funds  are 
available. 

(3)  Education,  training,  and  experi¬ 
ence  shall  provide  a  degree  of  knowledge 
commensurate  with  the  character  and 
complexity  of  contracts  to  be  executed 
and  administered.  Training  plans  shall 
provide  for  the  continuing  competence  of 
each  incumbent. 

(4)  The  workload  is  expected  to  be 
sufficient  to  warrant  the  expense  of  pro¬ 
viding  the  necessary  facilities,  reference 
material,  training  and  time  for  study 
Involved  in  the  above. 

(5)  E)elegations  will  not  be  made  to  in¬ 
cumbents  who  have  responsibility  for 
inspection  of  goods,  services,  or  construc¬ 
tion  to  determine  compliance  with  con¬ 
tract  specifications  where  this  function 
can  be  reasonably  assigned  to  other 
officials. 

(6)  Adequate  personnel  to  provide 
technical  support  to  incumbents  shall  be 
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available  to  assure  necessary  assistance 
in  preparing  and  interpreting  technical 
specifications  and  in  administering  the 
contracts. 

(7)  Adequate  internal  controls  will  be 
established  to  assure  that  all  delegations 
fully  meet  the  above  criteria. 

5.  Section  4-1.450  is  revised  to  read  as 
follows: 

§  4—1.450  Requests  for  special  contract* 
ing  authority. 

Except  in  an  emergency,  a  request  for 
special  contracting  authority  for  a  spe¬ 
cific  contract  shall  be  submitted  to  the 
applicable  office  under  9  4-1.401  prior  to 
the  issuance  of  the  invitation  for  bids  or 
request  for  proposals  where  there  is  rea¬ 
sonable  expectation  that  the  amount  of 
the  resulting  contract  will  exceed  the 
authority  of  the  issuing  officer. 

6.  Section  4-1.453  is  added  as  follows: 

§  4—1.453  Ddcgulion  of  authority  for 
automatic  data  processing  equipment, 
seo’ices,  and  related  supplies. 

Those  agencies  delegated  procurement 
contracting  authority  by  the  Office  of 
Plant  and  Operations  imder  9  4-1.404-1 
are  hereby  delegated  procurement  con¬ 
tracting  authority  by  the  Director  of 
Management  Improvement  for  procure¬ 
ment  of  automatic  data  processing  equip¬ 
ment,  services,  and  related  supplies  in 
the  following  circumstances: 

(a)  ADP  equipment  (for  definition  see 
FPMR  101-32.402-1). 

( 1 )  Such  card  punching,  verifying  and 
manipulating  equipment  os  is  described 
as  electronic  accounting  machines 
(ELAM)  or  punch  card  accounting  ma¬ 
chines  (PCAM)  where  the  total  dollar 
cost  does  not  exceed  $50,000  for  pur¬ 
chase  or  annual  rental. 

(2)  Any  other  items  of  ADP  equipmoit 
where  the  total  dollar  cost  does  not  ex¬ 
ceed  $25,000  for  purchase  or  annual 
rental  provided  that  no  existing  computer 
system  is  augmented  under  this  delega¬ 
tion  such  that  the  purchase  cost  (cost 
to  purchase  if  leased)  of  all  the  compo¬ 
nents  of  that  system  are  made  to  exceed 
$200,000. 

(3)  If  for  renewal  of  equipment  pre¬ 
viously  authorized  or  procured  by  OMI 
and  the  terms  of  the  original  procure¬ 
ment  have  not  significantly  changed  and 
the  changes  in  costs  do  not  exceed  10 
percent  of  those  originally  approved. 

(4)  None  of  the  above  stated  circum¬ 
stances  apply  to  the  intergovernmental 
transfer  (IGT)  of  owned  or  leased  equip¬ 
ment.  All  IGT  of  equipment  must  be  ap¬ 
proved  by  OMI  prior  to  acquisition. 

(b)  ADP  equipment  maintenance  (for 
definition  see  FTMR  101-32.402-3). 

(1)  The  services  are  available  from  a 
Federal  Supply  Schedule  contract  imder 
the  terms  of  the  contract;  or 

(2)  The  procurement  does  not  exceed 
$25,000  annually. 

(c)  ADP  Software  (for  definltimi  see 
FPMR  101-32.402-2). 
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(1)  The  procurement  will  occur  by 
placing  a  purchase/delivery  order 
against  an  applicable  Federal  supply  con¬ 
tract  under  the  terms  of  the  ccxitract;  or 

(2)  Hie  total  procurement  for  the 
specific  software  package  does  not  exceed 
$7,500  annual  lease  cost,  excluding  main¬ 
tenance,  or  $10,000  purchase  cost. 

(d)  ADP  Services  obtained  from  other 
than  Federal  agencies  (for  definition  of 
service  see  5  AR  865) . 

(1)  The  cost  of  the  ADP  services  in¬ 
volved  does  not  exceed  $25,000. 

(e)  ADP  supplies  (for  definition  see 
FPMR  101-32.402-4). 

(1)  The  cost  of  the  supplies  does  not 
exceed  $2,500;  or 

(2)  The  procurement  will  be  made 
under  a  specific  purchase  program  es¬ 
tablished  by  GSA.  These  programs  in¬ 
clude  electronic  data  processing  (EDP) 
tapes,  tabulating  machine  cards,  and 
marginally  punched  continuous  forms. 
Instructions  for  acquisition  of  these  sup¬ 
plies  are  set  forth  in  FPMR  101-26.508, 
101-26.509,  and  101-26.604,  respectively. 

(i)  All  procurements  which  are  not 
within  the  authorities  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph  and  this 
subparagraph  (2)  must  be  submitted  to 
the  Director  of  Management  Improve¬ 
ment.  The  OflBce  of  Management  Im¬ 
provement  will  either  ccmduct  the  pro- 
cimement  or  delegate  the  agency  au¬ 
thority  to  conduct  the  procurement. 

(li)  Agencies  shall  report  all  ADP  serv¬ 
ices  or  products  acquired  through  the 
exercise  of  the  above  delegations.  Form 
AD-566(2/72),  Contracts  for  ADP  Serv¬ 
ices  or  Products,  shall  be  completed  and 
submitted  to  the  OfiQce  of  Management 
Improvement  upon  the  execution  of  an 
appUcable  contract  or  piuohase  order. 

Done  at  Washington,  D.C„  this  9th  day 
of  March  1972. 

Frank  B.  Elliott, 
Assistant  Secretary 
for  Administration. 

(FR  Doc.72-3853  Filed  3-14-72:8:46  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  75172] 

part  0— commission 

ORGANIZATION 

PART  2— FREQUENCY  ALLOCATION 

AND  RADIO  TREATY  MATTERS: 

GENERAL  RULES  AND  REGULA- 

TIONS 

Master  Frequency  Records 

Order.  In  the  matter  of  amendment  of 
Parts  0  and  2  of  the  Commission’s  rules 
to  effect  certain  editorial  revisions 
therein  concerning  reference  to  the 
Master  Frequency  Record. 

1.  In  §  0.455,  reference  is  made  to 
standard  Form  128  in  ccmnection  with 
the  FCC’s  Master  Frequency  Record 
which  is  maintained  for  public  inspec¬ 
tion  at  the  Commission’s  Washington, 
D.C.,  offices.  However,  with  the  imple¬ 
mentation  of  automatic  data  processing 
techniques,  this  form  has  been  replaced 
with  a  computer  listing  of  frequency  as¬ 
signments.  Section  0.455  is  thei’efore 
being  amended  to  reflect  this  change,  as 
set  forth  below. 

2.  The  second  editorial  amendment 
involves  the  definition  of  “authorized 
power’’  as  contained  in  S  2.1  of  the  rules. 
’Die  last  sentence  of  the  definition  is 
merely  a  statement  of  internal  Commis¬ 
sion  procedure  and  does  not  pertain  to 
the  actual  definition  of  the  term. 
’Therefore,  in  the  interest  of  clarification, 
this  superfluous  statement  is  being  de¬ 
leted  as  shown  below. 

3.  Authority  for  these  amendments  is 
contained  in  sections  4(1),  5(d)  (1),  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  in  §  0.231(d)  of 
the  C(xnmission’s  rules.  Because  the 
amendments  are  editorial  in.  nature,  the 
prior  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  553,  do  not  apply. 

4.  Accordingly,  it  is  ordered.  Effective 
March  22,  1972,  that  Parts  0  and  2  of  the 


rules  and  regiUations  are  amended  as  set 
forth  below. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  164,  155,  303) 

Adopted:  March  8,  1972. 

Released:  March  8,  1972. 

Federal  Communications 
Commission, 

[seal!  John  M.  Torbet, 

Executive  Director. 

Parts  0  and  2  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulaticms  are 
amended  as  follows: 

1.  Section- 0.455(a>  (2)  is  revised  to 
read  as  follows: 

§  0.455  Other  loealiun.s  at  which  records 
may  be  inspected. 

(a)  •  •  • 

(2)  The  Master  Frequency  Records. 

»  ♦  •  *  • 

2.  In  §  2.1,  the  definition  of  “author¬ 
ized  power’’  is  revised  to  read  as  follows: 

§  2.1  Definitions. 

•  •  •  •  # 

Authorized  power.  The  power  assigned 
to  a  radio  station  by  the  Commission  and 
specified  in  the  instrument  of  authoriza¬ 
tion. 

*  «  •  •  *  • 

|FR  Doc.72-3882  Filed  3-14-72;8;49  am] 


[Docket  No.  18632] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

Report  and  Order 

Correction 

In  F.R.  Doc.  72-3157  appearing  at 
page  4441  in  the  issue  of  Friday,  March  3, 
1972,  the  following  changes  should  be 
made: 

1.  In  §  81.134(g)  the  frequency  band 
designated  “400-425’’  should  read  “400- 
525’’. 

2.  In  §  81.304(a)  the  line  reading  “(2) 
See  the  following  table.’’  should  be 
deleted. 
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DEPARTMENT  OF  STATE 

[22  CFR  Part  14] 

[Docket  No.  SD-101] 

FOREIGN  SERVICE 
Employee-Management  Relations 

Under  authority  of  sections  4,  11,  14, 
and  16  of  Executive  Order  11636  (36  P.R. 
24901,  December  24,  1971)  notice  is 
hereby  given  that  the  Secretary  of  State 
proposes  to  add  a  new  Part  14  to  Title 
22  of  the  Code  of  Federal  Regulations,  as 
set  forth  below.  This  part  establishes 
procedures  and  defines  rights  necessary 
to  implement  Executive  Order  11636  for 
employee-management  relations  for  the 
Foreign  Service  employees  of  the  De¬ 
partment  of  State,  the  U.S.  Information 
Agency,  and  the  Agency  for  Interna¬ 
tional  Development  (or  its  successor 
agency  or  agencies). 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggesti(His,  or 
objections  regarding  the  pnHX)sed  rule 
making  to  the  Special  Assistant  for  Em¬ 
ployee-Management  Relations,  Office  of 
the  Director  General  of  the  Foreign  Serv¬ 
ice,  Room  7327,  Department  of  State, 
Washington,  D.C.  20520,  within  thirty 
(30)  days  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  written  materials  or  sugrgestions  sub¬ 
mitted  in  re«x)nse  to  this  notice  of  pro¬ 
posed  rule  making  will  be  available  for 
public  inspection  at  the  public  reading 
room,  Department  of  State,  2201  C  Street 
NW„  Washington,  DC,  during  regular 
business  hours. 

PART  14 — EMPLOYEE-MANAGEMENT 
RELATIONS 

Sec. 

14.1  Purpose. 

14.2  Scope. 

14.3  Definitions. 

14.4  General  policy  and  responsibilities. 

14.5  Organ3  of  administration. 

14.8  Recognition. 

14.7  Scope  of  oonaviltatlons. 

14.8  Consultation  procedures. 

14.9  Appeals.  ^ 

14.10  Disputes  panel. 

14.11  Conferral. 

14.12  Changes  and  amendments. 

14.13  Organizational  activities. 

14.14  Miscellaneous. 

Authoritt:  The  provisions  of  this  Part  14 
Issued  under  secs.  4,  11,  14,  and  16,  E.O.  11636, 
36  FJl.  24901,  Dec.  24,  1971. 

§  14.1  Purpose. 

The  regulations  in  this  part  contain 
policies  and  procedures  to  implement  the 
employee-management  relations  system 
for  the  Foreign  Service  of  the  United 
States.  Their  purpose  Is  to  promote  effec¬ 
tive,  equitable,  and  uniform  implementa¬ 
tion  of  the  policies,  rights,  and  responsi¬ 
bilities  prescribed  by  Executive  Order 
11636  for  the  Department  of  State,  the 


U.S.  Information  Agency,  and  the  Agency 
for  International  Development  (or  its 
successor  agency  or  agencies) . 

§  14.2  Scope. 

These  regulations  and  Executive  Order 
11636  are  applicable  to  all  members  of 
the  Foreign  Service  and  to  the  foreign 
affairs  agencies:  However,  The  hecul  of  a 
foreign  affairs  agency  may  temporarily 
suspend  any  of  the  provisions  of  this 
part  or  of  Executive  Order  11636  for  the 
agency  at  any  post,  bureau,  office,  or  ac¬ 
tivity  when,  in  his  sole  judgment,  such 
suspension  is  necessary  for  the  national 
interest  in  emergency  situations. 

§  14.3  Definition*. 

As  used  in  this  part,  the  following  defi¬ 
nitions  shall  aiH>Iy: 

(a)  "Order”  means  Executive  Order 
11636,  "Employee- Management  Relations 
in  the  Foreign  Service  of  the  United 
States”  (36  F.R.  24901,  December  24, 
1971.) 

(b)  “Foreign  affairs  agency”  or 
“agency”  means  either  the  Department 
of  State,  the  U.S.  Information  Agency,  or 
the  Agency  for  International  Develop¬ 
ment,  or  its  successor  agency  or  agencies. 

(c)  "Member  of  the  Foreign  Service” 
means  an  officer  or  employee  of  the  For¬ 
eign  Service,  wherever  serving,  other 
than  an  alien  clerk  or  employee  or  con¬ 
sular  agent,  ap>pointed  in  or  assigned  to 
a  foreign  affairs  agency  under  authority 
of  the  Foreign  Service  Act  of  1946,  as 
amended;  the  Foreign  Assistance  Act  of 
1961,  as  amended;  or  Public  Law  90-494. 

(d)  “Employee”  means  any  member  of 
the  Foreign  Service  except  a  member  de¬ 
termined  by  agreement  of  the  relevant 
parties  or  by  decision  of  the  Eknployee- 
Management  Relations  Commission  to  be 
a  "management  official”  or  "(xmfidential 
employee”  as  defined  in  section  2  (c) 
and  (d)  of  the  order. 

(e)  “Agency  management”  means 
management  officials,  ccmfldential  em¬ 
ployees,  and  those  acting  for  the  agency 
for  purposes  of  the  implementation  of 
the  order. 

(f)  “Organization”  means  a  lawful 
organization  eligible  for  participation 
under  the  order. 

(g)  “Recognized  organization”  means 
an  organizaiton  with  the  status  of  ex¬ 
clusive  representative  for  the  employees 
of  an  agency  for  purposes  of  the  order. 

(h)  “Commission”  means  the  Em¬ 
ployee-Management  Relations  Com¬ 
mission. 

(I)  “Board”  means  the  Board  of  the 
Foreign  Service. 

(J)  “Secretary”  means  the  Secretary 
of  State. 

(k)  “Head  of  the  agency”  means: 
(1)  For  the  Department  of  State,  the 
Secretary;  (2)  for  the  U.S.  Informa¬ 
tion  Agency,  the  Director;  and  (3)  for 
the  Agency  for  International  Develop¬ 
ment,  the  Administrator. 


(1)  “Executive  Secretary”  means  the 
Ebcecutlve  Secretary  of  the  Board. 

All  other  terms  shall  have  the  mean¬ 
ings  prescribed  in  the  order  or  the  regu¬ 
lations  Issued  by  the  (Commission. 

§  14.4  General  policy  and  re*pon*i- 
bilities. 

(a)  The  effective  participation  by  the 
men  and  women  of  the  Foreign  Service 
in  the  formulation  of  personnel  policies 
and  procedures  affecting  the  conditions 
of  their  employment  is  essential  to  the 
efficient  administration  of  the  Foreign 
Service  and  to  the  well-being  of  its 
members.  All  employees  of  the  foreign 
affairs  agencies  have  the  right  to  choose 
whether  or  not  they  wish  to  be  repre¬ 
sented  by  an  organization  for  purposes 
of  this  participation  and  if  they  wish 
to  be  represented,  by  which  organiza¬ 
tion.  It  is  the  policy  of  the  foreign 
affairs  agencies  that,  if  the  employees 
of  an  agency  choose  to  be  represented 
by  an  organization,  in  accordance  with 
procedures  established  under  the  order, 
consultation  and  conferral  between  the 
management  of  the  agency  and  that 
organization  are  essential  to  the  effi¬ 
cient  administration  of  the  Foreign 
Service  and  to  the  well-being  of  its 
members. 

(b)  To  effectuate  this  policy,  each 
member  of  the  Foreign  Service  has  the 
right,  subject  to  the  limitations  set  forth 
below,  freely  and  without  fear  of  penalty 
or  reprisal,  to  form.  Join,  and  assist  any 
organization  or  to  refrain  from  any  such 
activity,  and  the  head  of  each  agency 
shall  protect  the  members  of  the  For¬ 
eign  Service  in  the  exercise  of  these 
rights. 

(c)  Except  as  limited  in  paragraph 

(d)  of  this  section,  the  right  to  assist  an 
organization  extends  to  participation  in 
the  man^ement  of  an  organization  and 
acting  for  an  organization  in  the  capac¬ 
ity  of  an  organizational  representative, 
including  presentation  of  an  organiza¬ 
tion’s  views  to  agency  management,  offi¬ 
cials  of  any  part  of  the  executive  branch, 
the  Congress,  or  other  appropriate 
authority. 

(d)  Nothing  in  this  section  shall  be 
construed  to  authorize  any  participation 
or  activity  by  a  member  of  the  Foreign 
Service  which  would  result  in,  or  which 
would  otherwise  be  incompatible  with 
any  law  or  regulation  or  the  performance 
of  official  duties.  Specifically,  but  not  ex¬ 
clusively,  those  members  of  the  Foreign 
Service  (whether  employees,  confiden¬ 
tial  employees,  or  management  officials) 
whose  official  duties  involve  the  formula¬ 
tion  or  administration  of  personnel 
policies  (other  than  in  a  solely  cleri¬ 
cal  capacity),  administration  of  the 
employee-management  relations  system, 
or  representation  of  agency  management 
In  the  process  of  consultation  or  con¬ 
ferral  with  an  organlzatlcm  (Including 
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clerical  support)  shall  not  act  as  repre¬ 
sentatives  of,  or  participate  in  the  man¬ 
agement  of,  any  organization,  whether 
recognized  or  not.  The  head  of  each 
agency,  or  his  designee,  shall  provide  ap¬ 
propriate  guidance  for  employees  in 
order  to  avoid  such  potential  conflicts. 

(e>  Recognition  of  an  organization  as 
the  exclusive  representative  of  the  em¬ 
ployees  of  an  agency  shall  not  preclude 
informal  consultations  or  other  dealings 
with  parties  or  groups  (not  eligible  for 
the  status  of  organization)  regarding 
topics  of  particular  interest  to  those 
parties  or  groups,  as  prescribed  by  sec¬ 
tion  7(e)  (2)  and  (3)  of  the  order. 

(f)  Recognition  shall  also  not  pre¬ 
clude  an  employee,  or  a  group  of  em¬ 
ployees,  regardless  of  afiUiation,  from 
bringing  matters  of  personal  concern  to 
the  attention  of  appropriate  officials  of 
an  agency  imder  appUcable  laws,  rules, 
regulations,  or  established  policies,  or 
from  choosing  his  or  their  own  repre¬ 
sentative  in  a  grievance  or  other  admin¬ 
istrative  adjudication:  However.  This 
section  does  not  permit  an  employee  or 
group  of  employees  to  meet  with  agency 
management  through  an  organization 
which  is  not  recognized  as  the  represent¬ 
ative  of  the  employees  in  that  agency  to 
discuss  a  matter  which  is  a  proper  sub¬ 
ject  for  consultation. 

(g)  When  the  head  of  an  agency  tem- 
poruily  su^iends  any  provision  of  the 
order  or  these  regulations  because  of  an 
emergency  situation,  both  agency  man¬ 
agement  and  the  organization  recog¬ 
nized  as  the  representative  of  the 
employees  of  that  agency  shall,  to  the 
extent  practical,  considering  the  require¬ 
ments  of  the  emergency  situation,  con¬ 
duct  themselves  in  accordance  with  the 
policies  of  the  order.  The  head  of  the 
agency  ordering  such  a  suspension,  or 
his  designee,  shall  instruct  the  parties 
regarding  the  proper  conduct  during  such 
emergencies,  including,  but  not  by  way 
of  limitation,  by  issuing  directives  as 
to  which  of  these  provisions  is  to  apply 
dining  the  suspension  and  by  providing 
other  appropriate  guidance;  such  guid¬ 
ance  shsill,  if  practicable,  be  provided 
after  conferral  with  the  heads  of  the 
other  agencies  having  employees  at  that 
post,  the  Commission,  and  the  recognized 
organizations  (if  any)  for  the  affected 
agencies.  No  such  suspension,  however, 
shall  operate  to  deny  access  by  an  em- 
pl03^  or  a  group  of  employees  to  the 
grievance  procedure  established  under 
section  10  of  the  order,  but,  when  condi¬ 
tions  require,  the  head  of  the  agency 
may  temporarily  suspend  the  pr(x:edure 
and  extend  the  applicable  time  limita¬ 
tions  until  after  the  termination  of  the 
suspension. 

(h)  All  management  officials,  con¬ 
fidential  employees,  and  other  members 
of  agency  management  shall,  to  the  ex¬ 
tent  consistent  with  their  right  to  join 
an  organization,  maintain  strict  neu¬ 
trality  in  smy  public  participation  in  the 
affairs  of  an  organization  with  regard 
to  matters  covered  by  the  order  and  shall 
avoid  expressions  of  preference  concern¬ 
ing  representation  by  organizaticxis  in 
general  or  by  any  specific  organization. 


§  1 4.5  Organs  of  administration. 

(a)  The  Secretary  shall  exercise  the 
following  functions  in  the  administra¬ 
tion  of  the  order: 

(1)  Prescribe  regulations  for  the 
Board  in  the  administration  of  its  func¬ 
tions  under  the  order; 

(2)  Establish  procedures  for  recog¬ 
nized  organizations  to  have  access  to 
agency  management  for  the  purposes  of 
consultation  and  conferral; 

(3)  Prescribe  regulaticms  for  the  use 
of  official  time  for  consultation,  con¬ 
ferral,  and  other  representational  ac¬ 
tivities  by  organizations  and  their 
agencies; 

(4)  Supervise  the  foreign  affairs  agen¬ 
cies  in  the  implementation  of  the  order; 
and 

(5)  Report  to  the  President  concern¬ 

ing  the  implementation  of  the  order, 
after  receiving  the  views  of  the  Board, 
and  make  recommendations  to  the 
President  regarding  amendments  to  the 
order.  ’ 

(b)  The  head  of  each  respective  for¬ 
eign  affairs  agency,  or  his  designee,  shall 
exercise  the  following  functions  in  the 
administration  of  the  order: 

(1)  Prescribe  regulations  for  his 
agency  after  consultation  with  the  or¬ 
ganizations  to  implement  the  order  and 
the  regulations  promulgated  by  the  Sec¬ 
retary  and  the  Commission.  Such  regu¬ 
lations  shall  include,  but  shall  not  be 
limited  to:  (i)  A  clear  statement  of  the 
rights  of  the  employees  of  the  agency 
under  the  order;  (ii)  procedures  with  re¬ 
spect  to  consultaticxi  and  ccxiferral  with 
recognized  organizaticm;  (iii)  policies 
with  respect  to  the  use  of  agency  fa¬ 
cilities  by  organizations;  and  (iv)  poli¬ 
cies  and  practices  regarding  consultation 
with  other  parties  and  groups,  as 
appropriate; 

(2)  Suspend  temporarily  any  or  all  of 
the  provisions  of  the  order  or  this  part 
ai  any  post,  bureau,  office,  or  activity, 
when  he  determines  in  writing  that  an 
emergency  situation  necessitates  such 
suspension  in  the  national  interest, 
subject  to  the  conditicms  he  prescribes, 
and  issue  temporary  regulations  govern¬ 
ing  employee-management  relations 
during  such  suspension;  and 

(3)  Perform  such  other  fimctions 
as  the  Secretary  may,  by  regulation, 
prescribe. 

The  following  offices  shall  be  responsi¬ 
ble  for  the  administration  of  the 
employee-management  relations  system 
for  each  respective  agency:  (i)  For  the 
Department  of  State,  the  Special  Assist¬ 
ant  for  Employee-Management  Relations 
to  the  Director  General  of  the  Foreign 
Service;  (ii)  for  the  UJ3.  Information 
Agency,  the  Personnel  Planning  Staff; 
and  (iii)  for  the  Agency  for  Interna¬ 
tional  Development,  the  Welfare  and 
Grievance  Staff.  Matters  relating  to  the 
administration  of  the  order  by  an  ag^cy 
should  be  directed  to  those  officials,  and 
any  notice,  paper,  request,  or  other  ma¬ 
terial  served  upon  them  shall  be  served 
upon  the  agency. 

(c)  The  Board  shall  perform  the  fol¬ 
lowing  fimctions  in  the  administration  of 
the  order: 


(1)  Consider  and  make  recommenda¬ 
tions  to  the  Secretary  concerning  any 
subject  of  a  substantive  nature  appro¬ 
priate  for  the  implementation  of  the 
order. 

(2)  Interpret  this  part  and  the  order, 
except  for  those  provisions  reserved  to 
the  fimctions  of  the  Commission; 

(3)  Perform  such  other  functions  as 
the  Secretary  may.  by  regulation  or 
otherwise,  prescribe. 

All  papers  or  materials  to  be  submitted 
to  the  Board  shall  be  directed  to  the 
Executive  Secretary  and  shall  be  sub¬ 
mitted  in  triplicate,  at  least  ten  (10) 
working  days  before  the  date  of  the 
meeting  of  the  Board  at  which  such 
papers  or  materials  are  to  be  considered. 

§  14.6  Re«'ognition. 

(a)  Any  organization  seeking  recog¬ 
nition  under  the  order  shall,  in  addi¬ 
tion  to  meeting  the  requirements  of  the 
regulations  established  by  the  Commis¬ 
sion,  submit  to  the  relevant  agency  a 
copy  of  the  organization’s  constitution 
and  bylaws,  a  statement  of  its  objectives, 
and  a  roster  of  its  officers. 

(b)  After  the  Commission  has  deter¬ 
mined  any  issue  placed  before  it  with 
respect  to  eligibility  of  organizations  to 
participate  in  an  election,  all  eligible 
organizations  and  the  agency  shall  agree 
upon  arrangements  for  the  election. 
Topics  for  agreement  shall  include,  but 
shall  not  be  limited  to,  the  list  of  eligi¬ 
ble  voters,  the  dates  for  conducting  the 
election,  and  the  procedures  for  ballot¬ 
ing.  The  “Procedural  Guide  for  the  Con¬ 
duct  of  Elections’’  issued  by  the  Commis¬ 
sion  shall  serve  as  a  guide  for  planning 
such  arrangements.  If  no  agreement  is 
reached  on  any  matter  relating  to  the 
supervision  of  the  election,  the  matter 
shall  be  referred  to  the  Commission  for 
final  decision. 

(c)  Recognition  shall  be  accorded 
only  following  an  election  conducted  by 
the  head  of  that  foreign  affairs  agency, 
under  supervision  of  the  Commission, 
among  all  the  employees  of  the  agency. 

(d)  Recognition  of  an  organization 
certified  by  the  Commission  as  the  choice 
of  the  employees  of  an  agency  shall  be 
accorded  by  that  agency  immeiUately  fol¬ 
lowing  the  receipt  of  a  notification  from 
the  Commission  informing  the  agency 
of  the  certification  of-  the  results  of  an 
election.  Recognition  shall  be  accorded 
by  means  of  a  letter  from  the  head  of 
the  agency  to  the  principal  executive  offi¬ 
cer  (or  his  designee)  of  the  organization 
to  be  recognized. 

(e)  Recognition  of  an  organization 
shall  be  withdrawn  immediately  upon 
the  presentation  to  the  foreign  affairs 
agency  of  a  ruling  by  the  Commission 
that  the  recognized  organization  has 
been  found  ineligible  for  recognition  for 
any  reason,  or  of  a  certification  by  the 
Commission  of  the  results  of  an  election 
in  which  the  majority  of  the  ballots  cast 
indicate  that  the  employees  of  the 
agency  do  not  wish  to  be  represented  by 
that  organization. 

(f)  Whenever  the  head  of  a  foreign 
affairs  agency  receives  information 
which  creates  a  substantial  question  that 


FEDERAL  REGISTER,  VOL  37,  NO.  51— WEDNESDAY,  MARCH  15,  1972 


PROPOSED  RULE  MAKING 


5389 


an  organization  certified  by  the  Com¬ 
mission  as  the  winner  of  a  representa¬ 
tion  election  is  ineligible  for  recognition 
because  of  noncompllance  with  the 
standards  of  conduct  or  for  any  other 
reason  acceptable  to  the  Commission,  he 
shall  petition  to  the  Commission  in  ac¬ 
cordance  with  Part  804  of  this  title. 

(g)  Whenever  the  head  of  an  agency 
receives  information  which  creates  a 
good  faith  doubt  that  the  employees  of 
an  agency  desire  to  have  the  recognized 
organization  continue  to  represent  them 
he  shall,  at  the  earliest  time  possible 
under  the  regulations  of  the  Commission, 
petition  to  the  Commission  for  the  pur¬ 
pose  of  conducting  an  election  pursuant 
to  Part  802  of  this  title. 

§14.7  Scope  of  consultation. 

(a)  Appropriate  subjects  for  consul¬ 
tation  between  the  recognized  organiza¬ 
tion  and  the  foreign  affairs  agency  are 
those  persoimel  policies  and  practices 
and  matters  relating  to  working  condi¬ 
tions  of  the  employees  which  are  within 
the  authority  of  the  foreign  affairs 
agency. 

(b^  Consultations  shall  not  be  con¬ 
ducted  on  subjects  which  directly  regu¬ 
late  the  working  conditions  of  em¬ 
ployees  not  covered  imder  the  order,  for 
which  the  Secretary  has  the  power  to 
promulgate  regulations  effective  for 
other  government  departments  and 
agencies  other  thap  foreign  affairs  agen¬ 
cies,  or  which  are  outside  the  discretion 
of  the  agency  involved. 

(c)  The  obligation  to  consult  does  not 
include  matters  with  respect  to  the  mis¬ 
sion  of  a  foreign  affairs  agency;  its 
budget;  its  organization;  the  number  of 
employees;  and  the  numbers,  types,  and 
grades  of  positions  or  employees  assigned 
to  an  organizational  unit,  work  project 
or  tour  of  duty;  the  technology  of  per¬ 
forming  its  work;  or  its  internal  security 
practices.  Consultations  will  not  extend 
to  foreign  policy  matters  or  other  sub¬ 
stantive  responsibilities  of  the  foreign 
affairs  agencies.  This  paragraph  shall 
not  preclude  consultation  with  respect  to 
providing  appropriate  arrangements  for 
employees  adversely  affected  by  the  im¬ 
pact  of  realignment  of  work  forces  or 
technological  change. 

(d)  If  consultations  are  desired  for 
topics  which  directly  affect  more  than 
one  foreign  affairs  agency,  such  con¬ 
sultations  must  be  conducted  among  the 
managements  of  all  agencies  involved 
and  the  organizations,  if  any,  recognized 
by  those  agencies. 

(e)  The  obligation  to  consult  shall  not 
deny  the  authority  and  obligation  of  the 
management  of  such  foreign  affairs 
agency  to:  (1)  Direct  employees  of  the 
agencies;  (2)  hire,  promote,  transfer, 
assign,  and  retain  employees  in  positions 
within  the  foreign  affairs  agencies,  and 
suspend,  demote,  discharge  or  take  other 
disciplinary  action  against  employees; 
(3)  relieve  employees  from  duties  be¬ 
cause  of  the  lack  of  work  or  for  other 
legitimate  reasons;  (4)  maintain  the  ef¬ 
ficiency  of  the  Government  operations 
entrusted  to  them;  (5)  determine  the 
methods,  means,  and  personnel  by  which 


operations  are  to  be  conducted;  and  (6) 
take  whatever  actions  may  be  necessary 
to  carry  out  the  missions  of  the  agencies 
in  situations  of  emergency.  Such  author¬ 
ity  and  obligation  shall  remain  with  the 
management  of  the  agency  in  the  admin¬ 
istration  of  the  policies  and  practices 
which  result  from  the  consultatiwi 
process. 

§  14.8  Consultation  pVot’edures. 

(a)  Agency  management  and  the  rec¬ 
ognized  organization  shall  to  the  extent 
consistent  with  applicable  law  and  regu¬ 
lations  have  the  mutual  obligation  to 
consult  regularly  and  prior  to  the  adop¬ 
tion  of  proposed  or  revised  personnel 
policies  and  procedures  which  affect 
working  conditions  of  employees  for  the 
purpose  at  arriving  at  mutually  accept¬ 
able  policies,  changes,  or  revisions.  Such 
obligation  does  not,  however,  compel 
either  party  to  agree  to  any  specific  pro¬ 
posal  advanced  by  the  other  party  during 
such  consultations,  nor  does  it  require 
the  making  of  a  concession  on  any  spe¬ 
cific  matter. 

(b)  After  an  organization  is  recog¬ 
nized,  a  procedure  for  the  resolution  of 
grievances  shall  be  established  by  the 
agency  after  consultation  with  the  rec¬ 
ognized  organization.  The  establishment 
of  such  a  procedure  shall  not  limit  the 
right  of  the  individual  employee  or  group 
of  employees  to  be  represented  by  a  party 
of  his  choice.  When  a  grievance  is 
brought  under  that  procedure  by  an  em¬ 
ployee  or  group  of  employees  and  the 
representative  chosen  by  the  grlevant  or 
grievants  is  other  than  the  recognized 
organization,  the  recognized  organiza¬ 
tion  may  be  present  at  all  sessions  of  the 
procedure  at  which  the  representative 
may  be  present,  but  the  recognized  or¬ 
ganization  may  not  intercede  or  present 
argiunents  of  its  own  unless  permission 
to  do  so  has  been  granted  by  the  Execu¬ 
tive  Secretary  on  the  grounds  that  the 
resolution  of  the  grievance  would  have 
an  important  effect  upon  consultation 
rights. 

(c)  Consultations  shall  be  conducted 
at  reasonable  times  and  places  which  are 
mutually  agreeable  to  the  agency  man¬ 
agement  and  the  recognized  organiza¬ 
tion.  Agency  management  shall  inform 
the  recognized  organization  whenever  a 
change  or  revision  in  any  policy  or  prac¬ 
tice  affecting  the  agency’s  employees — 
other  than  foreign  policy  matters  or 
other  substantive  responsibilities  of  the 
foreign  affairs  agencies — ^is  contem¬ 
plated.  The  organization  may  propose 
such  changes  or  revisions  on  its  own  ini¬ 
tiative.  Agency  management  shall  not 
institute  such  a  change  until  the  parties 
have  had  a  reasonable  opportunity  to 
consult  and  reach  agreement  or,  if  the 
parties  do  not  agree  as  to  the  obligation 
to  consult,  imtil  the  Commission  has  re- 
resolved  the  issue.  Such  a  revision  or 
change  may  be  instituted  without  the 
concurrence  of  the  recognized  organiza¬ 
tion  if  that  organization  does  not  request 
consultation  within  ten  (10)  days  after 
the  receipt  of  the  notification  that 
the  agency  intends  such  a  change  or 
revisiwi. 


(d>  The  head  of  each  agency  shall 
Issue  regulations  setting  forth  the  pro¬ 
cedure  for  such  consultations. 

(e)  The  results  of  consultation  shall 
not  be  final  imtil  signed  by  the  head  of 
the  agMicy  or  his  designee. 

(f )  When  consultation  does  not  result 
in  agreement  on  a  substantive  issue,  the 
recognized  organization  may  appeal  the 
final  or  last  position  of  the  agency  to  the 
Board.  During  the  pendency  of  such  an 
appeal,  the  agency  shall  not  institute  any 
change  or  modification  in  the  matter 
under  consideration  unless  the  head  of 
the  agency  determines  that  immediate 
implementation  is  required  by  the  na¬ 
tional  interest,  in  which  case  a  state¬ 
ment  of  the  reasons  for  such  action  shall 
be  supplied  to  the  recognized  organiza¬ 
tion  and  to  the  Board. 

§  14.9  .4ppeuls. 

(a)  When,  after  a  reasonable  period 
of  consultation,  no  agreement  is  reached 
on  a  substantive  issue  the  recognized 
organization  may  appeal  the  final  or  last 
position  of  the  foreign  affairs  agency  to 
the  Board.  Such  an  appeal  shall  be  made 
only  after  agency  management  has  in¬ 
formed  the  organization  that  its  position 
is  final  or  after  the  organization  has  in¬ 
formed  management  that  it  considers 
that  management’s  position  will  not  be 
substantially  changed  as  a  result  of  fur¬ 
ther  consultations.  Unless  ae;,ency  man¬ 
agement  agrees  to  reccmsider  its  position 
within  five  (5)  days  after  that  time,  an 
appeal  must  be  filed  with  the  Board 
within  ten  (10)  days  from  the  date  the 
organization  informs  agency  manage¬ 
ment  that  it  considers  an  appeal  to  be 
timely  or  from  the  date  the  agency  man¬ 
agement  informs  the  organization  that 
its  position  is  final.  If  no  appeal  is  filed 
with  the  Board  within  ten  (10)  days,  the 
final  or  last  position  of  agency  manage¬ 
ment  may  be  implemented  as  though 
agreement  had  been  reached  on  the 
matter. 

(b)  All  appeals  shall  be  made  in  writ¬ 
ing  to  the  Board,  stating  the  last  or  final 
position  of  the  agency,  the  position  of 
the  organization,  the  reasons  for  the  or¬ 
ganization’s  position,  the  prior  positions 
of  the  parties  during  consultation,  the 
reasons  the  organization  believes  a  sub¬ 
stantive  question  is  involved,  and  any 
additional  facts  needed  for  the  Board  to 
consider  the  appeal.  A  copy  of  all  ma¬ 
terial  submitted  to  the  Board  shall  be 
provided  to  the  agency  at  the  same  time. 

(c)  Within  ten  (10)  days  from  the  date 
the  organization  submits  its  material  to 
the  Board  and  to  the  agency,  the  agency 
may  submit  a  reply  to  any  or  all  of  the 
points  raised  by  the  appeal  and  support¬ 
ing  papers.  A  copy  of  any  reply  shall  be 
provided  to  the  organization  at  the  same 
time.  The  agency  may  request  certain 
matters  be  given  priority  attention  if 
their  immediate  implementation  is  con¬ 
sidered  important. 

(d)  All  papers  and  other  material  sub¬ 
mitted  to  the  Board  shall  be  reviewed  by 
the  Executive  Secretary  or  his  designee 
for  purposes  of  determining  whether 
additional  material  is  necessary,  formu¬ 
lating  a  summary,  and  making  a  recom¬ 
mendation  to  the  Board  regarding  the 
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existence  of  a  substantive  questicm.  If  the 
Executive  Secretary  or  his  designee 
determines  no  additional  material  Is  re¬ 
quired  in  order  to  reserve  the  issue  of 
whether  a  substantive  questimi  has  been 
raised,  he  shall  submit  a  summary  of 
the  r^evant  facts  and  his  recommenda¬ 
tion  to  the  Chairman  of  the  Board  within 
ten  (10)  days  following  the  time  specified 
for  the  receipt  of  the  agency’s  reply  ma¬ 
terials,  and  shall  provide  a  copy  of  such 
to  the  organization  and  the  agency. 

(e)  The  Executive  Secretary  may  re¬ 
quest  oral  or  written  argument  from  the 
parties  in  order  to  determine  whether  the 
appeal  involves  a  substantive  question  if 
the  materiai  filed  by  the  parties  is 
insufficient. 

(f )  The  Board  shall  initially  determine 
whether  a  substantive  question  is  raised 
by  the  appeal.  For  purposes  of  this  sec¬ 
tion,  a  substantive  question  is  raised 
when  the  subject  imder  consideration 
creates,  defines,  or  changes  rights  of  the 
employees  or  organizations  or  the  condi- 
ticKis  relating  to  such  rights. 

(g)  The  Board  shall  issue  its  decision 
as  to  whether  a  substantive  question  is 
raised  within  ten  (10)  days  following  the 
receipt  of  the  Executive  Secretary’s 
reconunendation . 

(h)  If  the  Board  finds  that  the  appeal 
does  not  raise  a  substantive  question,  it 
shall  dismiss  the  appeal,  and  the  agency 
may  implement  its  last  or  final  position 
immediately. 

(i)  If  the  Board  finds  a  substantive 
question  has  been  raised,  the  appeal 
shall  be  referred  to  a  disputes  panel  for 
a  finding  of  fact  and  recommendation  in 
accordance  with  §  14.10. 

(j)  After  receiving  the  findings  of  fact 
and  recommendations  of  the  disputes 
panel,  the  Board  may  request  or  receive 
the  views  of  or  assistance  from  any 
party,  person,  organization,  or  agency. 
Within  thirty  (30)  days  after  receipt  of 
the  panel’s  todings  of  fact  and  recom¬ 
mendations  the  Board  shall  issue  its 
decisions,  which  adll  be  binding  on  the 
parties,  unless  overruled  by  the  head  of 
the  agency. 

(k)  When  the  head  of  the  foreign 
affsurs  agency  overrules  the  decision  of 
the  Board,  he  shall  issue  a  statement  ex¬ 
plaining  the  resisons  for  which  the 
Board’s  decision  is  imacceptable  and  the 
position  he  adqpts  is  required.  A  copy  of 
such  statement  shall  be  provided  to  the 
organization,  the  Board,  and  the 
Commission. 

(l)  The  organization  and  agency  man¬ 
agement  may,  at  any  time,  remove  an  ap¬ 
peal  from  consideration  by  the  Board  or 
disputes  i>anel  by  mutual  agreement. 

§  14.10  Disputes  panel. 

(a)  A  disputes  panel  to  assist  the 
Board  in  the  consideration  of  appeals 
shall  be  app>ointed  by  the  CThairman  of 
the  Board.  The  panel  shall  consist  of  two 
employees  of  any  foreign  service  agency 
who  are  not  part  of  agency  management 
or  organization  officials,  one  representa¬ 
tive  of  tlie  Department  of  Labor,  one 
member  of  the  Federal  Service  Impasses 
Panel,  and  one  public  member. 

(b)  The  disputes  panel  shall  present 
findings  of  fact  and  recommendations  to 


the  Board  for  the  disposition  of  the  dis¬ 
pute,  and  it  may,  upon  the  Board’s  direc¬ 
tion  or  its  own  Initiative,  mediate 
disputes  or  otherwise  attempt  to  pro¬ 
mote  agreement  between  the  parties.  ’The 
panel  may  not  impose  binding  arbitra¬ 
tion,  but  it  may  take  whatever  steps  in 
an  advisory  capacity  it  considers  help¬ 
ful  in  assisting  the  parties  to  reach 
agreement. 

(c)  The  panel  shall  conduct  its  ov-n 
investigation  in  its  factfinding  capacity. 
It  may  request  written  or  oral  state¬ 
ments  or  argxunents  from  the  parties  and 
may  request  information,  including  doc- 
Timents  or  witnesses  (or  depositions,  if 
more  appropriate)  from  the  parties  or 
from  any  other  source  It  considers 
appropriate. 

(d)  The  presentation  of  the  results  of 
the  panel’s  factfinding  to  the  Board 
shall  not  include  subjects  which  had  not 
been  considered  by  the  parties  in  the 
consultation  process.  Its  recommenda¬ 
tions  to  the  Board  shall  not  include 
positions  not  put  forward  by  either  party 
or  not  within  the  scope  of  a  compromise 
between  the  final  or  last  positions  of 
the  parties. 

(e)  The  disputes  panel  shall  issue  its 
findings  of  fact  and  recommendations  to 
the  Board  within  thirty  (30)  days  after 
receiving  the  question,  unless  the  appeal 
has  been  withdrawn  earlier.  The  panel 
may  request  an  extension  of  time  from 
the  Board  if  additional  time  is  needed  to 
permit  the  parties  to  reach  agreement. 
All  findings  of  fact  and  recommenda¬ 
tions  shall  be  provided  to  the  recognized 
organization  and  the  agency. 

§  14.11  Conferral. 

(a)  The  head  of  each  agency  whose 
employees  are  represented  by  an  organi¬ 
zation  shall  appoint  appropriate  repre¬ 
sentatives  of  agency  management  to 
meet  regularly  with  the  organization  for 
purposes  of  conferral  and  review  in  re¬ 
gard  to  matters  affecting  or  affected 
by  the  employee-management  relations 
system. 

(b)  Such  meetings  shall  be  held  at 
times  and  locations  agreed  upon  by  the 
parties.  These  meetings  may  be  sched¬ 
uled  as  pericxlic  meetings.  Notwith¬ 
standing  an  agreement  to  hold  such 
meetings  peri(xiically,  the  organization 
or  the  agency  may  request  a  meeting  at 
any  reasonable  time;  agency  manage¬ 
ment  or  the  organization  shall  grant 
such  requests  whenever  practical. 

(c)  There  shall  be  no  limitation  upon 
the  topics  which  may  be  discussed  dur¬ 
ing  conferral  and  review  meetings  pro¬ 
vided  some  relationship  exists  between 
the  topic  and  employee-management 
relations:  However,  Matters  specifically 
excluded  from  the  obligation  to  consult 
by  the  terms  of  the  order  shall  be  proper 
topics  for  conferral  only  if  the  parties 
specifically  agree. 

(d)  Agency  management  and  the 
recognized  organization  may  confer 
about  the  pr(x;edure  for  resolution  of  is¬ 
sues  relating  to  working  conditions  of 
employees  at  any  post  which  would  not 
affect  the  foreign  service  generally.  The 
results  of  such  conferral,  or  the  posi¬ 
tions  of  the  parties  if  agreement  is  not 


attained  within  a  reasonable  time,  may 
be  submitted  to  the  Board  in  the  form 
of  a  recommendation  of  a  change  in  the 
implementation  of  the  order. 

(e)  All  recognized  organizations  and 
agencies  shall  meet  annually  to  review 
the  implementation  and  administration 
of  the  employee-management  relations 
system  established  by  the  order.  All 
recommendations  or  conclusions  arrived 
at  after  such  meetings  shall  be  submitted 
to  the  Board  for  consideration. 

(f)  Meetings  shall  be  held  with  the 
recognized  employee  organizations,  if 
any,  so  that  the  Secretary  and  the  Direc¬ 
tor  may  take  into  account  the  views  of 
the  organizations  in  designating  their 
respective  members  on  the  Board  of  the 
Foreign  Service. 

§14.12  Cliunges  and  amendment. 

(a)  All  recommendations  by  any  per¬ 
son  for  amendments  to  the  order  or 
changes  in  its  implementation  shall  be 
made  directly  to  the  Board;  However, 
The  agency  or  the  recognized  organiza¬ 
tion  shall  make  such  recommendations 
only  following  conferral  upon  them. 

(b)  Upon  the  receipt  of  a  recommenda¬ 
tion  from  any  source,  or  upon  its  own 
initiative,  the  Board  may  review  the  im¬ 
plementation  of  the  order,  proposed 
amendments  to  the  order  or  this  part, 
or  any  topic  related  to  the  effectuation 
of  the  policies  of  the  order.  An  an- 
noimcement  of  such  a  review  shall  be 
provided  to  the  foreign  affairs  agencies, 
all  organizations  registered  with  the 
Commission  (whether  recognized  or  not) , 
all  members  of  the  Foreign  Service,  and 
the  public. 

(c)  Following  such  announcement  the 
Board  may  request  or  otherwise  receive 
the  views  of  any  interested  party. 

(d)  Within  a  reasonable  time  after 
the  issuance  of  the  announcement,  not  to 
exceed  ninety  (90)  days,  the  Board  shall 
issue  either  a  final  or  interim  retiort  to 
the  .Secretary,  including,  if  appropriate, 
its  recommendations  for  amendments  to 
the  order  or  this  part.  The  Secretary  shall 
make  all  final  reports  available  to  the 
agencies,  organizations,  members  of  the 
Foreign  Service,  and  the  public  for  com¬ 
ment  before  implementation  or  recom¬ 
mending  them  to  the  President. 

§  14.13  Organizational  nclivitie«. 

(a)  All  organizations  shall  be  given 
reasonable  opportunities  to  solicit  mem¬ 
bership  and  support  for  their  organiza¬ 
tional  activities  among  the  members  of 
the  Foreign  Service.  Subject  to  the  limi¬ 
tation  prescribed  by  the  head  of  the 
agency,  representatives  of  such  organi¬ 
zations  shall  be  permitted,  upon  request, 
to  post  or  distribute  literature  or  to  hold 
organizational  meetings  at  any  post. 
Such  permission  shall  not  extend  to 
meetings  during  official  duty  hours  or  to 
activities  which  disrupt  or  tend  to  disrupt 
the  proper  functioning  of  the  post’s  ac¬ 
tivities,  or  bring  the  United  States  into 
disrepute. 

(b)  Official  time  may  not  be  used  by 
representatives  of  organizations  for  the 
purposes  of  soliciting  memberships  or 
support  among  the  employees  of  the 
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agency  or  for  any  purpose  not  relating 
directly  to  the  representation  of  the  em¬ 
ployees  to  management  (i.e.,  consxilta- 
tions,  conferral,  grievance  representa¬ 
tion,  and  hearings  directed  by  the  Com¬ 
mission  or  the  Board) . 

(c)  Organizations,  whether  or  not  rec¬ 
ognized,  may  use  the  intra-ofSce  or  inter¬ 
departmental  distribution  system  under 
such  regulations  as  the  head  of  each 
agency  prescribes.  Use  of  mail  or  distri¬ 
bution  facilities  normally  used  by  the 
public  shall  be  available  to  organizations 
on  the  same  basis  as  to  any  member  of 
the  public.  Telecommunication  facilities 
may  not  be  used  by  or  for  organizations 
without  written  permission  of  the  Sec¬ 
retary  or  his  designee. 

(d)  The  amount  of  ofBcial  time  spent 
by  representatives  of  a  recognized  or¬ 
ganization  for  the  consultation  process 
shall  be  limited  to  that  reasonably  re¬ 
quired  to  reach  agreement  not  to  exceed 
four  (4)  hours  each  month  or  forty  (40) 
hours  each  fiscal  year.  The  number  of 
organization  representatives  '  normally 
shall  not  exceed  the  number  of  agency 
representatives.  If  an  appeal  has  been 
taken  under  §  14.9,  the  Board  may  per¬ 
mit  a  representative  or  representatives 
of  the  organization  a  reasonable  amount 
of  official  time  for  purposes  of  appeals. 

(e)  The  amoimt  of  official  time  spent 
by  representatives  of  an  organization  for 
conferral  and  review  shall  be  over  and 
above  the  time  used  for  consultation  and 
shall  be  limited'  to  that  reasonably  nec¬ 
essary.  The  number  of  organization  par¬ 
ticipants  at  conferral  shall  normally  not 
exceed  the  number  of  the  agency 
participants. 

(f)  Neither  overtime,  compensatory 
time  off,  nor  travel  time  will  be  available 
to  organizational  representatives  because 
of  time  spent  in  the  process  of  consulta¬ 
tion  or  conferral. 

§  14.14  Misccllunoous. 

(a)  Nothing  in  the  order,  this  part, 
the  results  of  consultations,  or  any  agree¬ 
ment  between  the  agency  and  an  orga¬ 
nization  shall  be  construed  to  limit  the 
authority  of  agency  management  to  es¬ 
tablish  policies  and  practices  affecting 
members  of  the  Foreign  Service  other 
than  employees,  as  herein  defined. 

(b)  Nothing  in  the  order,  this  part, 
the  result  of  any  consultation,  or  any 
agreement  shall  in  any  way  limit  the 
authority  and  responsibility  of  the  head 
of  an  agency  to  seek  any  and  all  appro¬ 
priate  judicial  and/or  administrative 
action  to  terminate  or  prohibit  a  strike, 
work  stoppage,  slowdown,  or  any  other 
such  concerted  action  which  tends  to 
affect  detrimentally  the  operations  of  an 
agency. 

(c)  The  head  of  each  foreign  affairs 
agency  shall  issue  appropriate  regula¬ 
tions  necessary  to  implement  the  order 
in  the  agency. 

(d)  All  members  of  the  Foreign  Serv¬ 
ice  and  all  persons  employed  by  a  foreign 


affairs  agency  shall  provide  full  cooper¬ 
ation  to  the  Board,  the  Commission,  and 
disputes  panels,  and  provide  those  organs 
with  any  and  all  information  or  assist¬ 
ance  requested  by  them.  Both  agency 
management  and  all  organizations  shall 
be  boimd  by  the  decisions  of  the  Board 
(unless  the  head  of  the  agency  directs 
otherwise)  and  the  Commission. 

(e)  Nothing  in  the  order,  this  part,  the 
results  of  consultation,  or  any  agreement 
shall  prevent  the  head  of  an  agency  from 
excluding  any  person,  party,  documents, 
or  information  from  any  other  party  or 
proceeding  if,  in  his  sole  discretion,  he 
determines  in  writing  that  such  exclu¬ 
sion  is  required  to  protect  national  inter¬ 
est.  Such  exclusion  shall  not  be  inter¬ 
preted  as  an  admission  of  any  position. 

(f)  In  computing  any  period  of  time 
prescribed  by  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be¬ 
gins  to  nm,  shall  not  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included  unless  it  is  a  Saturday,  Sun¬ 
day,  official  Federal  holiday  or  local  legal 
holiday  (if  the  action  directly  involves  a 
foreign  post)  in  which  event  the  period 
shall  run  imtil  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday, 
official  Federal  holiday,  or  local  legal 
holiday.  When  the  period  of  time  pre¬ 
scribed  or  allowed  is  less  than  seven  (7) 
days,  intermediate  Saturdays,  Sundays, 
official  Federal  holidays,  and  local  legal 
holidays  shall  be  excluded  from  the  com¬ 
putations.  When  the  regulations  in  this 
part  require  the  filing  of  any  paper,  such 
document  must  be  received  by  the  desig¬ 
nated  recipient  before  the  close  of  busi¬ 
ness  of  the  last  day  of  the  time  limit,  if 
any,  for  such  filing  or  extension  of  time 
that  may  have  been  granted.  Whenever  a 
party  has  the  right  or  is  required  to  do 
some  act  pursuant  to  the  regulations  in 
this  part  within  a  prescribed  period  after 
service  of  a  notice  or  paper  and  the 
notice  or  paper  is  served  on  him  by  mail 
within  the  United  States,  three  (3)  days 
shall  be  added  to  the  prescribed  period 
or  if  outside  the  United  States  an  appro¬ 
priate  amount  of  time;  Provided,  how¬ 
ever,  That  three  (3)  days  shall  not  be 
added  if  any  extension  of  time  may  have 
been  granted. 

(g)  When  an  act  is  required  or  allowed 
to  be  done  at  or  within  a  specified  time, 
the  appropriate  organ  may  at  any  time 
order  the  period  altered  where  it  shall  be 
manifest  that  strict  adherence  will  work 
surprise  or  injustice  or  interfere  with  the 
proper  effectuation  of  the  order. 

(h)  The  regulations  in  this  part  shall 
be  construed  liberally  to  effectuate  the 
purposes  and  provisions  of  the  order. 

William  P.  Rogers, 
Secretary  of  State. 

March  10,  1972. 

(PR  Doc.72-4001  Piled  3-14-72;8:52  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  908  1 

VALENCIA  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Proposed  Expenses,  Rate  of  Assess¬ 
ment  and  Carryover  of  Unexpended 
Funds 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908) ,  regu¬ 
lating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  i>art  of 
California,  effective  under  the  applicable 
provisiwis  of  th*  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions  there¬ 
of:  (1)  That  the  expenses  which  are 
reasonable  and  likely  to  be  incurred  by 
the  Valencia  Orange  Administrative 
Committee  during  the  period  from 
November  1,  1971,  through  October  31, 
1972,  will  amount  to  $243,000;  (2)  that 
there  be  fixed,  at  $0,013  per  carton  of 
oranges,  the  rate  of  assessment  payable 
by  each  handler  in  accordance  with 
§  908.41  of  the  aforesaid  marketing 
agreement  and  order;  and  (3)  that  un¬ 
expended  fimds  in  excess  of  expenses  in¬ 
curred  during  the  fiscal  year  ended  Octo¬ 
ber  31,  1971,  in  the  amount  of  $15,000, 
be  carried  over  as  a  reserve  in  accordance 
with  §  908.42. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals 
should  file  same  in  quadruplicate  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  March  10,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service, 

[FR  Doc.73-3903  PUcd  3-14-72;8:60  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[45  CFR  Part  151  1 
EXPERIMENTAL  SCHOOLS 

Proposed  Grants  for  Small  Schools  in 

Rural  Areas  and  Closing  Date  for 

Receipt  of  Applications 

Pursuant  to  the  authority  contained  in 
secticm  2  of  the  Cooperative  Research  Act 
(68  Stat.  533,  as  amended;  20  U.S.C. 
331a)  notice  is  hereby  given  that  the 
Commissioner  of  Educaticxi,  with  the  ap¬ 
proval  of  the  Secretary  oi  Health,  Educa¬ 
tion,  and  Welfare,  proposes,  to  establish 
additional  criteria  for  the  selection  of 
grant  recipients  and  a  closing  date  for 
receipt  of  applicati(ms  for  the  small 
schools  in  rural  areas  ccwnpetition  under 
the  experimCTital  schools  program,  as  set 
forth  below.  .  . 

There  are  approximately  13,500  oper¬ 
ating  public  school  systems  which  enroll 
2,500  or  fewer  students.  They  serve  ap¬ 
proximately  8  million  young  people.  The 
majority  of  these  students,  have  not  had 
the  special  attention  merited  by  the  prob¬ 
lems  particular  to  small  districts  in  rural 
areas,  which  have  been  overlooked  in  the 
distributicm  of  Federal  monies  for  re¬ 
search  in  education.  Today,  there  is  a 
critical  need  and  an  increasing  public 
demand  to  investigate  and  explore  re¬ 
form  strategies  for  small  schools  in  rural 
areas  as  an  important  comixHient  of  OE’s 
research  effort.  In  order  to  provide  the 
opportimity  to  test  comprehensive  pro¬ 
grams  for  educationaVreform  specifically 
suited  to  small  schools  in  rural  areas,  the 
experimental  schools  progi-am  Is  holding 
a  competition  explicitly  and  exclusively 
for  that  piuT)ose.  The  criteria  herein 
established  are  ccaisistent  with  the  in¬ 
tent  of  criteria  which  apply  to  the  ex¬ 
perimental  schools  program  as  a  whole 
and  are  added  to  further  specify  and 
clarify  the  intent  of  this  particular  com- 
petiticm  for  small  rural  schools,  fts  dif¬ 
ferent  from  other  competitions  which 
may  be  forthcoming  in  this  series. 

The  small  rural  schools  competition  is 
also  subject  to  the  requirements  con¬ 
tained  in  45  CFR  151,  Subpart  E  (36  F.R. 
13993-4,  July  29, 1971) ,  and  such  amend¬ 
ments  thereto  as  may  be  made  effective 
prior  to  the  closing  date  established  for 
receipt  of  applications.  A  notice  of  pro¬ 
posed  rxile  making,  which  sets  forth  cer¬ 
tain  amendments  to  Subpart  E  of  45  CFR 
151,  will  soon  be  published  in  the  Federal 
Register,  subject  to  a  30-day  period  for 
public  comment. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  crite¬ 
ria  set  forth  below  to  Experimental 
Schools,  U.S.  Office  of  Education.  Room 
4012,  400  Maryland  Avenue  SW.,  Wash¬ 
ington,  DC  20202.  Comments  received  in 
response  to  this  notice  will  be  available 
for  public  insp>ection  at  the  above  office 
on  Mondays  through  Fridays  between 
8:30  a.m.  and  4:30  p.m.  All  relevant 
material  received  not  later  than  15  days 
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after  the  publication  of  this  notice  in 
the  Federal  Register  will  be  considered. 

Dated:  March  3, 1972. 

S.  P.  Marland,  Jr., 

U.S.  Commissioner  of  Education. 

Approved:  March  10, 1972. 

EI.LIOT  L.  Richardson, 

Secretary  of  Health,  Education, 
and  Welfare. 

1.  Notice  of  establishment  of  closing 
date  for  receipt  of  letters  of  interest  for 
the  experimental  schools  program,  small 
rural  schools  competition,  to  be  con¬ 
ducted  during  fiscal  year  1972  under  sec¬ 
tion  2  of  the  Cooperative  Research  Act 
(Public  Law  83-531,  as  amended;  20 
U.S.C.  331a)  and  regulations  issued  pur¬ 
suant  thereto  (45  CFR  Part  151) .  Poten¬ 
tial  applicants  are  hereby  notified  that 
the  small  rural  schools  competition  rep¬ 
resents  the  first  of  a  series  of  new  an¬ 
nouncements  of  experimental  schools 
competitions.  Notifications  of  closing 
dates  for  forthcoming  competitions  will 
also  appear  in  the  Federal  Register. 

Notice  is  hereby  given  that  in  order  to 
be  assured  of  consideration  fof  grants 
in  the  experimental  schools  small  rural 
schools  competition,  letters  of  interest, 
which  constitute  formal  submissions  of 
applications  (and  therefore  must  comply 
with  45  CFR  151.4),  from  eligible  parties 
must  be  received  in  the  U.S.  Office  of 
Education  no  later  than  15  days  after 
republication  of  this  notice  in  the  Fed¬ 
eral  Register  following  the  period  for 
public  comment. 

2.  In  addition  to  such  other  applicable 
requirements  as  may  be  contained  in  the 
Act  and  in  45  CFR  Part  151,  the  follow¬ 
ing  criteria  shall  apply  to  grants  made 
under  the  small  rural  schools  competi¬ 
tion: 

(1)  An  eligible  applicant  for  the  pur¬ 
poses  of  this  competition  is  a  local  edu¬ 
cational  agency  (or  a  combination  of 
such  agencies)  which  has  no  more  than 
2,500  children  enrolled  In  its  elementary 
and  secondary  schools,  kindergarten  (or, 
where  kindergarten  is  not  supported  with 
public  funds  in  the  area  to  be  served, 
grade  1)  through  grade  12,  inclusive,  and 
which  serves  a  rural  area. 

(2)  The  project  must  serve  all  chil¬ 
dren  enrolled  in  the  applicant’s  schools. 

(3)  The  schools  served  by  the  project 
must  constitute  a  coherent  feeder  sys¬ 
tem,  all  schools  of  which  are  served  by 
the  project. 

(20  u  s  e.  331a.  45  CFR  Part  161) 
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DEPARTMENT  DF 
TRANSPDRTATIDN 

Coast  Guard 

[  33  CFR  Parts  110,  127,  128  1 

[COD  72-61P] 

APRA  HARBOR,  GUAM 

Proposed  Anchorage  Grounds,  Navi¬ 
gation  Areas  and  Security  Zones 

■Die  Coast  Guard  is  considering 
amending  Title  33  of  the  Code  of  Federal 


Regulations  to  establish  anchorage 
grounds  in  Apr  a  Outer  Harbor,  Guam. 
In  addition,  this  prc^sal  sets  forth 
general  regulaticMis  relating  to  the  estab¬ 
lishment  of  security  zones  in  waters  of 
the  United  States  and  prescribes  specific 
security  zones  in  Apra  Outer  Harbor. 
This  propiosal  would  also  establish  Apra 
Outer  Harbor  as  a  Regulated  Navigation 
Area. 

The  first  part  of  this  proposal  would 
establish  a  general  anchorage  in  Apra 
Harbor  where  vessels  may  anchor  with¬ 
out  restriction.  It  would  also  establish 
two  anchorages  for  the  use  of  vessels 
carrying  explosives  or  bulk  dangerous 
cargoes.  In  additirai,  certain  limitations 
on  the  use  of  Naval  Anchorages  and 
mooring  buoys  are  proposed. 

The  second  part  of  this  proposal  would 
establish  regulations  relating  to  security 
zones.  These  regulations  prescribe  the 
general  regulations  that  would  apply  to 
all  security  zones  unless  specific  regu¬ 
lations  are  promulgated  for  an  individ¬ 
ual  security  zone.  These  regulations  sdso 
contain  the  procedures  for  requesting 
the  establishment  of  a  security  zone. 
Several  security  zones  are  proposed  for 
Apra  Outer  Harbor,  Guam. 

The  third  part  of  this  notice  estab¬ 
lishes  Apra  Outer  Harbor  a%a  Regulated 
Navigation  Area,  nie  regulations  im¬ 
posed  on  vessels  in  a  Regulated  Naviga¬ 
tion  Area  are  intended  to  provide  for  the 
safety  of  navigation  when  the  conditions 
of  a  harbor  warrant  a  higher  standard 
than  the  rules  of  the  road  provide  for. 
The  regulations  proposed  for  Apra  Outer 
Harbor  would  limit  the  speed  of  vessels, 
control  the  entrance  of  vessels  into  the 
harbor,  and  restrict  the  movement  of 
vessels  within  the  harbor. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments.  Com¬ 
ments  on  those  provisions  applicable  to 
Apra  Harbor  should  be  addressed  to  the 
Commander,  14th  Coast  Guard  District, 
677  Ala  Moana  Boulevard,  Honolulu.  HI 
96813.  Comments  on  the  general  provi¬ 
sions  of  this  notice  should  be  addressed 
to  Coast  Guard  .(CMC/82),  400  Seventh 
Street  SW.,  Washington,  DC  20590.  Each 
person  submitting  comments  should  in¬ 
clude  his  name  and  address,  identify  this 
notice  (CGD  72-5 IP)  and  give  reasons 
for  any  recommended  change  in  the  pro¬ 
posal.  Copies  of  written  communications 
received  will  be  available  for  examina¬ 
tion  by  interested  persons  at  the  office  of 
the  Commander,  14th  Coast  Guard  Dis¬ 
trict  and  in  Room  8234,  Department  of 
Transp>ortation,  Nassif  Building,  400  Sev¬ 
enth  Street  SW.,  Washington,  DC. 

The  Commander,  14th  Coast  Guard 
District,  will  forward  all  comments  re¬ 
ceived  before  April  17,  1972,  and  his  rec¬ 
ommendations  to  the  Commandant,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Chapter  1  of  Title  33, 
Code  of  Federal  Regulations,  be  amended 
as  follows: 
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PART  110— ANCHORAGE 
REGULATIONS 

1.  By  amending  Part  110  by  adding  a 
new  S  110.238  to  read  as  follows: 

§  110.238  Apra  Harbor,  Guam. 

(a)  The  anchorage  grounds — ( 1 )  Gen¬ 
eral  anchorage.  The  waters  of  Apra 
Outer  Harbor  enclosed  by  a  line  begin¬ 
ning  at  Southwest  Point  at  latitude 
13'’27'29''  N.,  longitude  144"39'32"  E.; 
thence  to  latitude  13'’27'18"  N.,  longitude 
144“39'18''  E.;  thence  to  Spanish  Rocks 
at  latitude  13°27'09.5"  N.,  longitude  144“- 
37'20.6"  E.;  thence  along  the  shoreline 
to  the  point  of  beginning,  except  those 
areas  described  in  subparagraphs  (2) 
and  (3)  of  this  paragraph. 

(2)  Explosives  Anchorage  702.  In  the 
general  anchorage,  a  circular  area  with 
a  radius  of  350  yards  centered  at  lati¬ 
tude  13“27'26.9"  N.,  longitude  144“38'- 
08.2”  E. 

(3)  Explosives  Anchorage  703.  In  the 
General  Anchorage,  a  circular  area  with 
a  radius  of  350  yards  centered  at  latitude 
13“27'30”  N.,  longitude  144"38'29”  E. 

(4)  Navai  Anchorage  A.  The  area  en¬ 
closed  by  a  line  beginning  at  latitude 
13“26'44.3”  N..  longitude  144“37'37.8” 
E.:  thence  to  latitude  13“26'59”  N.,  long¬ 
itude  144“37'37.8”  E.;  thence  to  latitude 
13“27'07.6”  N.,  longitude  144“38'56”  E.; 
thence  to  latitude  13"26'56.6”  N.,  longi¬ 
tude  144*38'56”  E.:  thence  to  latitude 
13*26'56.6”  N.,  longitude  144*39'03.8” 
E.;  thence  to  latitude  13“26'51.3”  N., 
longitude  39'03.8”  E.;  thence  to  latitude 
13“26'51.3”  N.,  longitude  144"39'19.4” 
E.;  thence  to  latitude  13“26'39.2”  N., 
longitude  144“39'19.4”  E.;  thence  to 
latitude  13*26'37.4”  N.,  longitude  144“- 
37'57”  E.:  thence  to  the  point  of  be¬ 
ginning. 

(5)  Naval  Anchorage  B.  The  area  en¬ 
closed  by  a  line  beginning  at  latitude  13“- 
26*40.7”  N.,  longitude  144“39'48.5”  E.; 
thence  to  latitude  13“26'50.6”  N.,  longi¬ 
tude  144“39'59”  E.;  thence  to  latitude 
13"26'48”  N.,  longitude  144*40'01.2”  E.; 
thence  to  latitude  13“26'38”  N.,  longi¬ 
tude  144"39'51.2”  E.;  thence  to  the  point 
of  beginning. 

(b)  The  regulations — \l)  General  an¬ 
chorage.  Any  vessel  may  anchor  in  the 
General  anchorage  except  vessels  carry¬ 
ing — 

(1)  Explosives;  or 

(ii)  Flammable  liquids,  combustible 
liquids,  flammable  solids,  oxidizing  ma¬ 
terials,  corrosive  liquids,  compressed 
gases,  or  poisonous  substances  in  bulk. 

(2)  Anchorages  702  and  703.  (i)  Ves¬ 
sels  carrying  cargoes  described  in  sub- 
paragraph  (1)  of  this  paragraph  must — 

(o)  Use  Anchorage  702  or  703,  unless 
otherwise  directed  by  the  Captain  of  the 
Port: 

(b)  Use  the  mooring  buoy  therein 
when  directed  by  the  Captain  of  the 
Port;  and 

(c)  Display  a  red  (BRAVO)  flag. 

(ii)  Without  permission  from  the 
Captain  of  the  Port,  no  vessel  may  enter 
or  remain  in  Anchorage  702  or  703  when 
a  vessel  occupying  the  anchorage  is  dis¬ 
playing  a  red  (BRAVO)  flag. 


(ill)  When  Anchorage  702  or  703  Is  not 
occupi^  by  a  vessel  carrying  cargoes  de¬ 
scribed  in  subparagraph  (1)  of  this  par¬ 
agraph,  it  may  be  use^  as  a  general 
anchorage. 

(3)  Naval  anchorages  A  and  B.  (i) 
Except  as  provided  in  subdivision  (ii) 
of  this  subparagraph,  nonnaval  vessels 
may  not  anchor  within  these  anchorages 
or  use  the  mooring  buoys  therein  without 
permission  of  the  local  Naval  authorities 
obtained  through  the  Captain  of  the 
Port.  (There  is  a  user  charge  for  the 
use  of  these  mooring  buoys.) 

(ii)  Small  craft  that  are  continuously 
manned  and  capable  of  getting  underway 
may  anchor  within  these  anchorages 
during  daylight  hours  without  prior  ap¬ 
proval  of  the  Captain  of  the  Port. 

(4)  General  regulations,  (i)  Vessels 
may  use  the  naval  mooring  buoys  in  the 
General  Anchorage  without  charge  for 
a  period  up  to  72  hours  if  authorized  by 
the  Captain  of  the  Port.  Vessels  so 
moored  shall  promptly  move  at  their  own 
expense  upon  notification  from  the  Cap¬ 
tain  of  the  Port. 

(ii)  Except  for  vessels  not  more  than 
65  feet  in  length,  all  vessels  shall  an¬ 
chor  in  an  anchorage  groxmd. 

(iii)  Vessels  anchored  in  an  anchor¬ 
age  ground  shall  place  their  anchors 
within  the  anchorage  ground  so  that  no 
portion  of  the  hull  or  rigging  at  any 
time  extends  outside  the  anchorage 
ground. 

(iv)  No  vessel  may  anchor  in  the  har¬ 
bor  for  more  than  30  consecutive  days 
without  permission  of  the  Captain  of 
the  Port. 

(Sec.  7,  38  Stat.  1053,  as  amended,  aec.  6(g) 
(1)  (A).  80  Stat.  937:  33  tJA.C.  471,  49  UJ3.C. 
1655(g)  (1)  (A);  49  CFR  1.46(C)(1),  38  CPR 
1.05-1  (C)  (1)  (36  P.R.  19160) ) 

2.  By  revising  the  heading  of  Sub¬ 
chapter  L  to  read  as  follows: 

SUBCHAPTER  I— WATERFRONT  FACILITIES;  SE- 

CURITY  ZONES;  AND  REGULATED  NAVIGA¬ 
TION  AREAS 

3.  By  adding  new  Parts  127  and  128  to 
read  as  follows : 

PART  127— SECURITY  ZONES 

Subpaii  A — General 

Sec. 

127.01  Purpose  of  part. 

127.05  Definitions. 

127.10  Purpose  of  a  security  zone. 

127.15  General  security  zone  regulations. 

127.20  Establishment  of  security  zone; 
procedure. 

Subpart  B — Security  Zones 
127.1401  Apra  Harbor,  Guam. 

Adthoritt:  The  provisions  of  this  Part 
127  Issued  under  sec.  1,  40  Stat.  220.  as 
amended,  sec.  6(b)  (1) .  80  Stat.  937;  50  UJS.C. 
191,  49  U.8.C.  1655(b);  E  G.  10173,  E.O.  11249; 
3  CPR  1949-1953  Comp.  p.  356,  3  CPR,  1964- 
1965  Coirp.  p.  349;  49  CPR  1.46(b). 

Subpart  A — General 
§  127.01  Purpo«e  of  part. 

The  purpose  of  this  part  is  to — 

(a)  List  security  zones; 

(b)  Prescribe  regulations  applicable  to 
security  zones;  and 


(c)  Prescribe  the  procedures  for  es¬ 
tablishing  security  zones. 

§  127.0S  Definitions. 

As  used  in  this  part: 

(a)  “Captain  of  the  Port”  means  the 
Commandant,  District  Commander,  or 
Captain  of  the  Port,  as  defined  in  §  6.01-3 
of  this  chapter,  or  his  designated  repre¬ 
sentative. 

(b)  “Security  zone”  means  an  area  of 
land,  water,  or  land  and  water  desig¬ 
nated  as  a  security  zone  by  the  Captain 
of  the  Port. 

§  127.10  Purpose  of  a  security  zone. 

The  purpose  of  a  security  zone  is  to 
safeguard  from  de.struction,  loss,  or  in¬ 
jury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  similar 
nature — 

(a)  Vessels, 

(b)  Harbors, 

(c)  Ports,  and 

(d)  Waterfront  facilities — 

In  the  United  States  and  all  territory  and 
water,  continental  or  insular,  that  is 
subject  to  the  jurisdiction  of  the  United 
States. 

§  127.15  General  iteeurily  zone  regula¬ 
tions. 

Unless  otherwise  provided  in  the  spe¬ 
cial  regulations  in  Subpart  B — 

(a)  No  person  or  vessel  may  enter  or 
remain  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port; 

(b)  Each  person  and  vessel  in  a  secu¬ 
rity  zone  shall  obey  any  direction  or  order 
of  the  Captain  of  the  Port; 

(c)  The  Captain  of  the  Port  may  take 
possession  and  control  of  any  vessel  in  a 
security  zone: 

(d)  The  Captain  of  the  Port  may  re¬ 
move  any  person,  vessel,  article,  or  thing 
from  a  security  zone: 

(e)  No  person  may  board  or  take  or 
place  any  article  or  thing  on  board  any 
vessel  in  a  security  zone  without  the  per¬ 
mission  of  the  Captain  of  the  Port;  and 

(f)  No  person  may  take  or  place  any 
article  or  thing  upon  any  waterfront 
facility  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port. 

§  127.20  Eslablishinent  of  security 
zones ;  procedures. 

(a)  Any  person  may  request  that  a 
security  zone  be  established.  Such  re¬ 
quest  must  include — 

(1)  The  name  of  the  person  submitting 
the  request: 

(2)  The  location; 

( 3 )  The  date,  time,  and  duration ; 

(4)  A  description  of  activities  planned 
for  the  security  zone;  and 

(5)  The  reason  for  the  security  zone. 

(b)  Each  request  must  be  submitted 
to  the  Captain  of  the  Port  who  has  jur¬ 
isdiction  over  the  location.  (See  Part 
3  of  this  chapter.) 

(c)  When  a  Captain  of  the  Port  estab¬ 
lishes  a  security  zone,  he — 

(1)  Publishes  notice  of  the  security 
zone  in  the  Federal  Register  and  tiie 
Local  Notice  to  Mariners;  and 

(2)  Requests  local  newspapers  and 
broadcasting  stations  to  disseminate  the 
information. 
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(d)  When  there  is  insufficient  time  to 
give  notice  by  means  of  publication  as 
specified  in  paragraph  (c)  of  this  sec- 
ticm.  the  Captain  of  the  Port  broadcasts 
the  necessary  information  in  Notice  to 
Mariners  followed  by  publication  of  no¬ 
tice  in  the  Federal  Register. 

Subpart  B — Security  Zones 
§  127.1401  Apra  Harbor,  Guam. 

(ai  Security  zones — (1)  Security  Zone 
A.  The  waters  of  the  Pacific  Ocean  and 
Apra  Outer  Harbor  within  an  elliptical 
area  of  650  yards  radius  centered  at  the 
southwest  and  north  comers  of  Navy 
Wharf  H.  (Southwest  comer  is  at  lati¬ 
tude  13°27'43.6"  N.,  longitude  144°38' 
55"  E.;  the  north  corner  is  at  latitude 
13"27'44.6"  N.,  longitude  144“39'00"  E.) 

(2)  Security  Zone  B.  A  680-yard  wide 
area  in  Apra  Outer  Harbor  contiguous 
to  and  bordering  Security  Zone  A. 

(3)  Security  Zone  C.  The  area  within 
100  feet  of  the  Power  Plant  Barge  lo¬ 
cated  at  latitude  13’26'40.5"  N.,  longi¬ 
tude  144‘’40’13.5"  E. 

(4)  Security  Zone  D.  The  area  with¬ 
in  100  feet  of  Navy  Wharf  D. 

(5)  Security  Zone  E.  The  area  with¬ 
in  100  feet  of  Navy  Wharf  E. 

(6)  Security  Zone  F.  The  area  with¬ 
in  100  feet  of  Navy  Wharf  H. 

(b)  Special  regulations.  (1)  Section 
127.15  does  not  apply  to  Security  Zones 
A  and  B  except  when  a  vessel  berthed 
at  Navy  Wharf  H  is  di^laying  a  red 
(BRAVO)  fiag  by  day  or  a  light  at 
the  masthead  by  night. 

(2)  Vessels  may  enter  Security  Zone 
B  when  transiting  the  harbor  without  the 
permission  of  the  Captain  of  the  Port. 

(3)  Unless  the  Captain  of  the  Port 
orders  the  vessel  to  leave,  any  vessel 
berthed  at  a  waterfront  facility  may  re¬ 
main  in  Security  Zone  B  without  the 
permission  of  the  Captain  of  the  Port. 


PART  128— REGULATED 
NAVIGATION  AREAS 

Subpart  A — General 

Sec. 

128.01  Purpose  of  part. 

128.05  Definitions. 

128.10  Procedures  for  establishment  of  a 
Regulated  Navigation  Area. 

Subpart  8— Regulated  Navigation  Areas 
128.1401  Apra  Outer  Harbor,  Guam. 

Authority  :  The  provisions  of  this  Part  128 
Issued  under  sec.  1,  40  Stat.  220,  as  amended, 
sec.  6(b)(1),  80  Stot.  937;  50  U.S.C.  101,  49 
U.S.C.  165S(b)<l);  Proc.  No.  2014,  3  CPR, 
1949-53  Comp.,  p.  99  (1950),  E.O.  10637,  3 
CPR.  1954-58  Comp.,  p.  269  (1955);  49  Cm 
1.46(b). 

Subpart  A — General 
§128.01  Purpose  of  part. 

The  purpose  of  this  part  is  to — 

(a)  List  Regulated  Navigation  Areas; 
‘(b)  Prescribe  regulations  applicable  to 
Regulated  Navigation  Areas  ;eand 

(c)  Prescribe  the  procedures  for  estab¬ 
lishing  Regulated  Navigation  Areas. 

§  1 28.03  Definitions. 

As  used  in  this  part; 


(a)  “Captain  of  the  Port”  means  the 
Commandant,  District  Commander,  or 
the  Captain  of  the  Port,  as  defined  in 
§  6.01-3  of  this  chapter,  or  his  designated 
representative. 

(b)  “Regulated  Navigation  Area” 
means  the  water  area  within  a  defined 
boundary  for  which  regulations  have 
been  established  under  this  part. 

§128.10  E'^tablishnient  procedures. 

(a)  Any  person  may  request  that  a 
Regulated  Navigation  Area  be  estab¬ 
lished.  Such  request  must  include — 

(1)  The  name  of  the  person  submit¬ 
ting  the  request; 

(2)  The  location; 

(3)  The  date,  time,  and  duration; 

(4)  A  description  of  activities  planned 
for  the  Regulated  Navigation  Area;  and 

15)  The  reason  for  the  Regulated 
Navigation  Area. 

(b)  The  request  must  be  submitted  to 
the  Captain  of  the  Port  having  Jurisdic¬ 
tion  over  the  location.  (See  Part  3  of  this 
chapter.) 

Subpart  B — Regulated  Navigation 
Areas 

§  128.1401  .\pra  Outer  Harbor,  Guam. 

(a)  The  following  is  a  Regulated  Navi¬ 
gation  Area — The  waters  of  the  Pacific 
Ocean  and  Apra  Outer  Harbor  enclosed 
by  a  line  beginning  at  latitude  13‘’26'47" 
N.,  longitude  144"35'07"  E.;  thence  to 
Spanish  Rocks  at  latitude  13“27'09.5"  N., 
longitude  144*37'20.6"  E.;  thence  along 
the  shoreline  of  Apra  Outer  Harbor  to 
latitude  13*36'32.1"  N.,  longitude  144'- 
39'02.8"  E.  (the  northwest  comer  of 
Polaris  Point) ;  thence  to  latitude  13'26' 
40.2"  N.,  longitude  144'39'28.1"  E.; 
thence  to  latitude  13'26'28.1"  N.,  longi¬ 
tude  144'39'52.5"  E.  along  the  shoreline 
of  Apra  Outer  Harbor  to  Orpte  Point  at 
latitude  13*26.77'  N.,  longitude  144*37' 
E.;  thence  to  the  beginning. 

(b)  Regulations; 

(1)  Except  for  public  vessels  of  the 
United  States,  vessels  may  not  enter 
Apra  Outer  Harbor  without  permission  of 
the  Captain  of  the  Port  if  they  have  on 
board  more  than  25  tons  of  high 
explosives. 

(2)  Except  for  vessels  not  more  than 
65  feet  in  length,  towboats  or  tugs  with¬ 
out  tows,  and  public  vessels  of  the  United 
States,  no  vessel  may  pass  another  vessel 
in  the  vicinity  of  the  Outer  Harbor 
entrance. 

(3)  Except  for  public  vessels  of  the 
United  States,  vessels  over  100  gross 
tons — 

(i)  Shall  steady  on  the  entrance  range 
at  least  2  miles  west  of  the  entrance 
when  approaching  Apra  Harbor; 

(ii)  May  not  enter  the  harbor  until 
any  outbound  vessel  over  65  feet  in  length 
has  cleared  the  harbor  entrance;  and 

(iii)  Shall  steady  on  the  range  when 
departing  Apra  Harbor. 

(4)  Vessels  not  more  than  65  feet  in 
length  may  not  anchor  in  the  fairway. 
The  fairway  is  the  area  within  375  feet 
on  either  side  of  a  line  beginning  at  lati¬ 
tude  13'26'47"  N.,  longitude  144'35'07" 


E.;  thence  to  latitude  13'27'14.1"  N., 
longitude  144'39'14.4"  E.;  thence  to 
latitude  13'26'35.2"  N..  l<)ngitude  144'- 
39'46.4"  E.;  thence  to  latitude  13'26'- 
30.8"  N.,  longitude  144'39'44.4"  E. 

(5)  Vessels  over  100  gross  tons  may 
not  proceed  at  a  speed  exceeding  12  knots 
within  the  harbor. 

Dated;  March  9,  1972. 

W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

(PR  Doc.72-3907  Piled  3-14-72;8:50  am] 


[  46  CFR  Part  176  1 

[CGPR  72-53P1 

SMALL  PASSENGER  VESSELS 

Proposed  Change  of  Certificate 
Forms 

The  Coast  Guard  is  considering  sm 
amendment  of  its  certificate  of  inspection 
requirements  for  small  passenger  vessels 
under  100  gross  tons.  The  purpose  is  to 
simplify  the  forms,  make  them  uniform, 
and  reduce  the  burden  on  the  persons 
subject  to  regulation.  At  present,  for 
small  passenger  vessels  under  100  gross 
tons  not  more  than  65  feet  in  length, 
a  simple  form  CG-3753  is  used,  whereas 
for  larger  vessels,  under  100  gross  tons, 
over  65  feet  in  length,  a  complex  form 
CG-841  of  very  bulky  and  unwieldy  size, 
inconvenient  for  filing,  is  prescribed.  It 
is  now  proposed  to  eliminate  the  use  of 
form  CG-841  for  small  passenger  vessels 
of  under  100  gross  tons. 

Interested  persons  are  invited  to  sub¬ 
mit  written  views,  data,  arguments,  ob¬ 
jections,  or  comments  to  U.S.  Coast 
Guard  (CMC/82),  Room  8234,  400  Sev¬ 
enth  Street  SW.,  Washington,  DC  20590. 
All  communications  received  before  April 
17,  1972,  will  be  fully  considered  before 
final  action  is  taken  on  this  notice.  Each 
submission  should  identify  the  notice 
(CGFR  72-53P)  and  the  section,  give 
reasons  for  any  recommendations,  and 
include  proponent’s  name  and  address. 

The  proposed  amendment  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  Copies  of  all  written  communi¬ 
cations  will  be  available  for  examination 
at  U.S.  Coast  Guard  Headquarters,  in 
Room  8234,  400  Seventh  Street  SW., 
Washington,  DC. 

In  consideration  of  the  foregoing,  it 
is  pn^xised  to  amend  §  176.01-3  by  strik¬ 
ing  out  in  paragraph  (a)  “CO-841"  and 
inserting  “CG-3753”  in  place  thereof  and 
in  paragraph  (b)  by  deleting  at  the  end 
of  the  first  sentence  “Form  CX4-841.”  As 
amended,  §  176.01-3  would  read  as 
follows; 

§  176.01—3  When  required — L. 

(a)  *  *  •  Form  CG-3753. 

(b)  •  •  *  Form  CCJ-854,  shaU  be  is¬ 
sued  pending  the  issuance  and  delivery 
of  the  regular  certificate  of  inflection. 
Such  temporary  certificate  •  •  • 

•  •  •  ^  • 
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The  amendment  Is  proposed  under  the 
authority  of  46  U£.C.  375,  390b,  416;  49 
U5.C.  1655(b);  49  CPR  1.4(b),  1.46(b). 

Dated:  March  10,  1972. 

G.  H.  Read, 

Captain,  U.S.  Coast  Guard.  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.72-0908  FUed  3-14-72:8:62  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-EA-16I 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Batavia,  N.Y.,  transi¬ 
tion  area  (37  F.R.  2154). 

A  review  of  the  airspace  requirements 
for  the  Batavia  terminal  area  indicates 
that  alteration  of  the  700-foot  floor  tran¬ 
sition  area  will  be  required  to  protect 
IFR  arrivals  and  departures  at  Genesee 
County  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  TraflBc  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Interna¬ 
tional  Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  R^on. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  prop>06al  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air- 
ix>rt,  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Batavia,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Batavia, 
N.Y.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  center  43*01'46''  N.,  78*10'15" 
W.,  of  Genesee  County  Airport,  Batavia, 
N.T.,  and  within  2.5  miles  each  side  of  the 


Rochester,  N.T.,  VORTAC  257*  radial,  extend¬ 
ing  fmn  the  5.5-mUe-radlU8  area  to  19.5 
miles  west  of  the  VORTAC. 

This  amendment  is  prc^iiosed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  165i5:c)). 

Issued  in  Jamaica,  N.Y.,  on  March  2, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.72-3846  Filed  3-14-72:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-EA-17] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  ^rt 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Vincentown,  N.J., 
transition  area  over  Red  Lion  Airport, 
Vincentown,  N.J. 

A  new  VOR-A  instrument  approach 
procedure  has  been  established  for  Red 
Lion  Airport  and  will  require  designa¬ 
tion  of  additional  700-foot  floor  trans- 
tion  area  to  protect  IFR  arrivals  and 
departures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  sh04ild  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Deimrtment  of  Transpiortatlon, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com¬ 
munications  received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
Informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica.  N.Y. 

The  Federal  Aviat^n  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Vincentown,  N.J.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Vincentown,  N.J.,  700-foot 
floor  transition  area  as  follows: 

Vincentown,  N.J. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mUe 


radius  of  the  center  39*64'15"  N.,  74*45’00" 
W.  of  Red  Lion  Airport,  Vincentown,  NJ. 

This  amendment  is  pn^iosed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  March  2, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.72-3847  Plied  3-14-72:8:45  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-EA-25] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Reedsville,  Pa., 
transition  area  over  Mifflin  County  Air¬ 
port,  Reedsville,  Pa. 

A  new  LOC  Runway  6  instrument  ap¬ 
proach  procedure  developed  for  Mifflin 
County  Airport  requires  designation  of 
a  700-foot  floor  transition  area  to  con¬ 
tain  IFR  arrivals  and  departures  at  Mif¬ 
flin  County  Airport. 

Interest^  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Directdr,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com¬ 
munications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment. 

No  hearing  is  cimtemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  prcposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Reedsville,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  (  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Reedsville,  Pa.,  700-foot  floor 
transition  area  as  follows: 

Reedsvtllx,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14.5'inlle 
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radius  of  the  center  40°40'44"  N.,  77*37'22" 
W.  of  Mifflin  County  Airport,  ReedsvlUe,  Pa., 
and  within  3.5  miles  each  side  of  the  228° 
bearing  from  a  p<dnt  40*36'65''  N.,  77°43'O0'' 
W.  extending  from  said  point  to  a  point  11.5 
miles  southwest. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  March  2, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(FR  Doc.72-3848  Filed  3-14-72;8:46  am] 


[  14  CFR  Part  71  1 
[Airspace  Docket  No.  72-SO-21] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Clemson,  S.C.. 
transition  area. 


Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  OA  30320.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,/^ews,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  ccmiments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  OA. 

The  Clemson  transition  area  would  be 
designated  as: 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 -mile  radius 
of  Clemson-Oconee  Ckiunty  Airport  (lat. 
34*40'22"  N.,  long.  82“63'07''  W.);  within  3 
miles  each  side  of  the  092°  bearing  from  the 
Oconee  RBN  (lat.  34*40'25"  N.,  long. 

82°53T3"  W.),  extending  from  the  S-mlle- 
radliu  area  to  8.5  miles  east  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Clemson-Oconee 
County  Ainxirt.  A  prescribed  instrument 
approach  procedure  to  this  fdrport,  utiliz¬ 
ing  the  Clemson  (private)  Nondirecticxial 
Radio  Beacon,  is  proposed  in  conjunction 
with  the  designaticxi  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  secti(xi  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 


Issued  in  East  Point,  Ga.,  on  March  6, 
1972. 


James  O.  Rogers, 
Director,  Southern  Region. 
(FR  Doc.72-3849  Filed  3-14-72;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

CARD  CLOTHING  FROM  THE 
UNITED  KINGDOM 

Antidumping  Proceeding  Notice 

On  January  24,  1972,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26,  153.27),  indicating  a 
possibility  that  card  clothing  from  the 
United  Kingdom  is  being,  or  likely  to  be, 
sold  at  less  than  fair  v^ue  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injiUTT  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  siunmary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consiunption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Ciistoms. 

Approved:  March  9,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

fFR  Doc.72-4054  Piled  3-14-72;9:43  am] 


COLLAPSIBLE  BABY  STROLLERS  FROM 
JAPAN 

Antidumping  Proceeding  Notice 

On  February  17,  1972,  information 
was  received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  regula¬ 
tions  (19  CFR  153.26,  153.27) ,  Indicating 
a  possibility  that  collapsible  baby  str(d- 
lers  from  Japan  are  being,  or  are  likely  to 
be,  sold  at  less  than  fedr  value  within 
the  meaning  of  the  Antidumping  Act, 


1921,  as  amended  (19  UB.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  Injury  to  or 
prevention  of  establishment  of  an  In¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the 
Customs  regiilations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  Bureau  of  Customs  is  institut¬ 
ing  an  inquiry  to  verify  the  Information 
submitted  and  to  obtain  the  facts  neces¬ 
sary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as 
to  the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  (Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs, 

Approved:  March  9,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.72-4051  Piled  3-14-72;9 :42  am] 


MANUAL  HOISTS  FROM 
LUXEMBOURG 

Antidumping  Proceeding  Notice 

On  February  2,  1972,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  regidations 
(19  CFR  153.26,  153.27),  indicating  a 
possibility  that  manual  hoists  from 
Luxembourg  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the 
Customs  regiilations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  ^there  are  groimds  for  so 
doing,  the  Bureau  of  Customs  is  institut¬ 
ing  an  inquiry  to  verify  the  Information 
submitted  and  to  obtain  the  facts  neces¬ 
sary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 


A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
'S  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  9,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[PR Doc.72-4053  Plied  3-14-72:9:42  am] 


NEOPENTYL  GLYCOL  FROM  JAPAN 

Antidumping  Proceeding  Notice 

On  January  25,  1972,  information  was 
received  in  proper  form  pursuant  to 
S§  153.26  and  153.27,  Customs  regula¬ 
tions  (19  CFR  153.26,  153.27) ,  Indicating 
a  possibility  that  neopentyl  glycol  from 
Japan  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the  (Cus¬ 
toms  regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  13, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

|PR  Doc.72-4062  PUed  8-14-72:9:43  ami 
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[TU.  72-821 

FISH 

Tariff  Rate  Quota  for  Calendar  Year 
1972 

March  9,  1972. 

In  accordance  with  item  110.50  of  pait 
3,  schedule  1,  Tariff  Schedules  of  the 
United  States,  it  has  been  ascertained 
that  the  average  aggregate  apparent  an¬ 
nual  comsumption  in  the  United  States 
of  fish,  fresh,  chilled,  or  frozen,  fillets, 
steaks,  and  sticks,  of  cod.  cusk,  haddock, 
hake,  pollock,  and  rosefish,  in  the  3  years 
preceding  1972,  calculated  in  the  man¬ 
ner  provided  for  in  headnote  1,  part  3A, 
schedide  1,  was  212,213,089  pounds.  The 
quantity  of  fish  that  may  be  imported 
for  consumption  during  the  calendar 
year  1972  at  the  reduced  rate  of  duty 
mider  item  110.50  is,  therefore,  31,831,963 
poimds. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

(FRDOC.72-S896  Filed  S-14-72;8:51  am] 


Internal  Revenue  Service 
[Order  122] 

DIRECTOR,  TAX  ADMINISTRATION 
ADVISORY  STAFF 

Assignment  of  Personnel  Under 

Intergovernmental  Personnel  Act 

The  authority  vested  in  the  Commis- 
sianer  of  Internal  Revenue  by  Chapter 
250  of  the  Treasury  Personnel  Manual 
to  arrange  for  and  authorize  the  tem¬ 
porary  assignment  of  personnel  between 
the  Internal  Revenue  Service  and  State 
and  local  governments  and  institutions 
of  higher  education  imder  title  IV  of 
Public  Law  91-648  is  hereby  delegated 
to  the  Director,  Tax  Administration  Ad¬ 
visory  Staff. 

This  authority  may  not  be  redelegated. 

Date  of  issue  and  effective  date: 
Mcuvh  10.  1972. 

[SEAL]  Johnnie  M.  Walters, 
Commissioner. 

[FR  Doc .72-3876  FUed  3-14-72;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AREA  DIRECTORS  ET  AL. 

Delegations  of  Authority 

March  4,  1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2  (32  F.R.  13938) . 

This  delegation  is  issued  under  the  au¬ 
thority  delegated  to  the  Commissioner  by 
the  Secretary  In  Section  25  of  Secretarial 
Order  2508  (10  SIAM  2.1) . 


10  SIAM  3.3C(1)  was  published  at  page 
637  of  the  January  16,  1969,  Federal 
Register  (34  FJl.  637).  It  is  being 
amended  to  give  the  Area  Directors  au¬ 
thority  only  with  regard  to  calling  and 
conducting  elections  to  amend  constitu¬ 
tions  and  charters  regarding  the  voting 
age  requifem^t  and  approving  the  re¬ 
sults  of  such  elections. 

As  amended,  10  BIAM  3.3C(1)  reads  as 
follows: 

3.3  Exceptions.  The  authorities  redele¬ 
gated  in  3.1  above  do  not  include  the 
following: 

«  •  •  *  * 

C.  Tribal  government.  (1)  Calling  and 
ccmducting  of  Sections  or  referendums 
for  the  adoption  or  amendment  of  con¬ 
stitutions,  and  authorizaticm  of  Indian 
Reorganization  Act  and  Oklahoma  In- 
di£ui  Welfare  Act  elections  for  the  adop¬ 
tion  or  amendment  of  ccmstitutions  or 
charters  Except:  Area  Directors  may  ex¬ 
ercise  authority  for  the  calling,  (xmduct- 
ing  and  authorizing  of  elections  only  for 
the  purpose  of  amending  constitutions 
and  charters  with  regard  to  the  voting 
age  requirement  and  may  approve  the 
results  of  such  elections. 

Louis  R.  Bruce, 
Commissioner. 

[FR  Doc.72-3843  Filed  3-14-72:8:45  am] 


Bureau  of  Land  Management 

[M  20815:  Ghx>up  48] 

SOUTH  DAKOTA 

Notice  of  Filing  of  Plat  of  Survey 
March  8,  1972. 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  oflBicially  filed  of  record  in 
the  Montana  State  Office,  Bureau  of 
Land  Management,  316  North  26th 
Street,  Billings,  MT  59101,  effective  at 
10  a.m.,  April  13, 1972. 

Fifth  Principal  Meridian  South  Dakota 

T.  124  N.,  B.  52  W., 

Sec.  22:  lot  8. 

The  area  described  contains  15.79 
acres. 

2.  The  survey  was  accomplished  to 
legalize  occupancy  as  provided  in  the  Act 
of  December  22,  1928  (45  Stat.  1069) ,  as 
amended  by  the  Act  of  July  28,  1953  (67 
Stat.  227) .  The  lands  will  not  be  subject 
to  disposition  imder  the  General  Land 
Laws  by  reason  of  the  official  filing  of 
the  plat. 

Alan  B.  Qarlson, 

Chief,  Division  of 
Management  Services. 

[FR  Doc.72-3842  Filed  3-14-72;8:45  am] 


Office  of  the  Secretary 
JOHN  E.  FORD,  JR. 

Appointee’s  Statement  of  Financial 
Interests 

December  20,  1971, 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  woe  appointee  in  the  Depart¬ 


ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register. 

Name  of  apixiintee:  John  E.  Ford,  Jr. 

Name  of  employing  agency:  U.S.  De¬ 
partment  of  the  Interior,  Office  of  Oil 
and  Gas  Emergency  Petroleum  and  Gas 
Administration. 

Title  of  the  appointee’s  position:  Re¬ 
gional  Administrator,  "Region  7. 

The  name  of  the  appointee’s  private 
employer  or  employers:  U.S.  Oil  &  Refin¬ 
ing  Co. 

The  statement  of  “financial  interests” 
for  the  above  appointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Exeemtive  Ordeiv 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  I^cister: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  Febru¬ 
ary  2,  1972,  as  R^onal  Administrator, 
Emergency  Petroleum  and  Gas  Admin¬ 
istration,  an  officer  or  director: 

U.S.  Oil  &  Refining  Co. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  einy  stocks, 
bonds,  or  other  financial  interests: 

XT .8.  OU  &  Refining  Co. 

Refinery  Sales  Co. 

Trl-Color  Oil  Co. 

DloxoU,  Inc. 

Walter  HeUer  Co.  Inc. 

Boda  Shipping  Co.  Ltd. 

Blsta  Shipping  Co.  Ltd. 

Monmouth  Park  Jockey  Club 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as¬ 
sociated  within  60  days  preceding  my 
appointment: 

Not  applicable. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  das^s 
preceding  my  appointment; 

Not  applicable. 

John  E.  Ford,  Jr. 

February  2,  1972. 

[FR  Doc.72-3894  Filed  3-14-72:8:49  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
FIFTH  THIRD  BANK 

Notice  of  Approval  of  Applicant  as 
Trustee 

Notice  is  hereby  given  that  the  Fifth 
Third  Bank,  with  offices  at  38  Fountain 
Square  Plaza,  Cincinnati,  OH,  has  been 
approved  as  trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

Dated:  March  1,  1972. 

Burt  Kyle, 

Acting  Chief, 

Office  of  Domestic  Shipping. 
[FR  Doc.72-4041  Filed  3-14-72:8:52  am] 


FEDERAL  REGISTER,  VOL  37,  NO.  51— WEDNESDAY,  MARCH  15,  1972 


NOTICES 


5399 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  S-«TO] 

LEIF  THORKILDSEN 
Notice  of  Loan  Application 

March  8,  1972. 

Leif  Thorkildsen,  8835  Northeast  163d. 
Bothell,  Wash.  98011,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  37-foot  in  length,  to 
engage  in  the  fishery  for  salmon  and 
albacore. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised),  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration,  Department  of  Ctommerce,  In¬ 
terior  Building,  Washington,  D.C.  20235. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al¬ 
ready  operating  in  that  fishery  must  sub¬ 
mit  such  evidence  in  writing  to  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi¬ 
dence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina¬ 
tion  that  the  contemplated  operation  of 
the  vessel  will  or  will  not  (^use  such  eco¬ 
nomic  hardship  or  injury. 

Robert  W.  Schoning, 
Acting  Director. 

[FR  Doc.72-3883  Piled  3-14-72;8:48  am] 


Office  of  Import  Programs 

SALK  INSTITUTE  FOR  BIOLOGICAL 
STUDIES  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972  issue  of  the  Federal  Reg¬ 
ister,  prescribe  the  requirements  ap¬ 
plicable  to  comments. 


A  copy  of  each  application  is  on  file, 
and  may  be  examin^  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  72-00338-33-46040.  AppU- 
cant:  The  Salk  Institute  for  Biolo^cal 
Studies,  Post  Office  Box  1809,  San  Diego, 
CA  92112.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi, 
Ltd.,  Ji^an.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  re¬ 
search  in  cancer  and  developmental  bi¬ 
ology  in  determining  the  differences  in 
structure,  and  topology  of  normal  and 
tumor  cells,  changes  in  the  membranes 
of  normal  and  tumor  cells  during  devel¬ 
opment  and  characterization  of  tumor 
virus  structure.  Application  received  by 
Commissioner  of  Customs:  January  24, 
1972. 

Docket  No.  72-00339-00-46040.  AppU- 
cant:  The  Johns  Hopkins  University, 
Charles  and  34th  Streets,  Baltimore,  MD 
21218.  Article:  Linear  Movement  Indi¬ 
cator.  Manufacturer:  Philips  Electronic 
Instruments,  NVD.,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is  an 
accessory  to  an  existing  electron  micro¬ 
scope  which  will  increase  the  effective¬ 
ness  of  the  microscope  in  making 
quantitative  measurements.  Application 
received  by  Commissioner  of  Customs: 
January  24,  1972. 

Docket  No.  72-00340-33-90000.  Appli¬ 
cant:  California  Institute  of  Technology, 
1201  East  California  Boulevard,  Pasa¬ 
dena,  CA  91109.  Article:  Rotating  anode 
X-ray  generator,  GX-6.  Manufacturer: 
Elliott  Automation  Radar  Systems  Ltd., 
United  Kingdom.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  the  study  of  large  biological  macro¬ 
molecules  using  crystallographic  tech¬ 
niques.  Specfflcally,  large  macromolecu- 
lar  complexes  of  proteins  and  nucleic 
acids,  proteins  and  phospholipids  or  mul¬ 
timeric  enzymes.  Application  received  by 
Commissioner  of  Customs:  January  24, 
1972. 

Docket  No.  72-00341-33-46040.  Appli¬ 
cant:  University  of  California,  Depart¬ 
ment  of  Molecular  Biology,  Berkeley, 
Calif.  94720.  Article:  Electron  micro¬ 
scope,  Model  JEM  lOOB  and  accesories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  the  study  of  tumor 
viruses — particularly  Rous  sarcoma  virus 
in  relation  to  the  following  aspects 
of  the  structure  of  the  virions:  (1) 
the  complete  virion  and  its  outer  en¬ 
velope,  (2)  the  “nucleoid”  or  “core”, 
(3)  the  RNA  contained  within  the  core, 
and  (4)  the  polymerases  involved  in 
replication.  Application  received  by  Com¬ 
missioner  of  CJustoms:  January  24,  1972. 

Docket  No.  72-00342-33-46040.  Appli¬ 
cant:  Meharry  Medical  College,  1005 
18th  Avenue  North,  NashviUe,  TN  37208, 
Article:  Electron  microscope.  Model  EM- 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
the  h3qx>thalamus,  the  adenohypophysis 
and  the  corpus  luteum  as  well  as  the  spe¬ 
cific  accessory  organs  such  as  the  mam¬ 


mary  glands  in  a  research  program  in 
reproductive  physiology.  The  experi¬ 
ments  to  be  conducted  will  involve  ques¬ 
tions  related  to  both  physiological  and 
morphological  details  of  the  control  of 
the  sex  cycle  during  lactation.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  January  24,  1972. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[PR  Doc.72-3869  Piled  3-14-72:8:47  am] 


UNIVERSITY  OF  TENNESSEE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  697). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972,  issue  of  the  Federal  Reg¬ 
ister,  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  72-00315-00-23600.  Appli¬ 
cant:  The  University  of  Tennessee,  De¬ 
partment  of  Geology,  Knoxville,  Tenn. 
37916.  Article:  Accessories  for  Winkle 
GW-15  diamond  drilling  outfit.  Manu¬ 
facturer:  J.  K.  Smit  &  Sons,  Interna¬ 
tional,  Canada.  Intended  use  of  article: 
The  articles  are  accessories  for  an  exist¬ 
ing  Winkle  portable  diamond  drill.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  13, 1972. 

Docket  No.  72-00316-00-23600.  Appli¬ 
cant:  The  University  of  Tennessee,  De¬ 
partment  of  Geology,  Knoxville,  Tenn. 
37916.  Article:  Auger  reduction  luiit  and 
special  water  swivel  for  Winkle  GW-15 
diamond  drill.  Manufacturer:  J.  K.  Smit 
&  Sons,  International.  Intended  use  of 
article:  The  articles  are  accessories  for 
an  existing  Winkle  GW-15  diamond  drill. 
Application  received  by  Commissioner  of 
cSistoms:  January  13,  1972. 

Docket  No.  72-00317-33-46500.  Appli¬ 
cant:  American  Foundation  for  Biolog¬ 
ical  Research,  Cryobiology  Research  In¬ 
stitute,  R.F.D.  5,  Madison,  Wis.  53704. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
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The  article  Is  Intended  to  be  used  to 
study  the  gross  and  fine  structures  of 
frozen  tissues  with  reference  to  the 
method  of  freezing  employed  and  the 
nature  of  subsequent  thermal  treatment. 
The  article  will  also  be  used  to  demon¬ 
strate  the  process  of  frozen  sectioning 
to  grraduate  students  both  on  a  formal 
and  informal  basis.  Application  received 
by  Commissioner  of  Customs:  Janu¬ 
ary  13.  1972. 

Docket  No.  72-00318-33-46500.  Appli¬ 
cant:  Duke  University  Medical  School, 
Box  2926,  Durham,  NC  27710.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  cut  ultrathin 
sections  of  tissues  in  studies  of  the  ultra¬ 
structure  or  ultrastructural  pathology  of 
normal  or  tumor  tissues.  Application  re¬ 
ceived  by  Conunissioner  of  Customs: 
January  13,  1972. 

Docket  No.  72-00319-99-66700.  Appli¬ 
cant:  University  of  Notre  Dame,  Notre 
Dame,  Ind.  46556.  Article:  Teleprinter 
projector.  Model  2510  T.  Manufacturer: 
I.  P.  Sharp  Associates,  Canada.  Intended 
tise  of  article:  The  article  is  intended  to 
be  used  as  a  teaching  aid  to  instruct 
large  groupe  of  students  and  faculty  in 
the  use  of  computer  terminals.  Apphca- 
tion  received  by  Commissioner  of  Cus¬ 
toms:  January  13, 1972. 

EkXJket  No.  72-00320-33-46040.  Appli¬ 
cant:  Virginia  Mason  Research  Center, 
1000  Seneca  Street,  Seattle,  WA  98101. 
Article:  Electron  microscope.  Model  EM 
801  A.  Manufacturer:  AEl  Scientific  Ap¬ 
paratus,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  examine  human  tumor  and 
tumor  cells  at  high  resolution  in  studies 
to  determine  the  manner  in  which  nerve 
cells  of  the  brain  are  interconnected.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  13, 1972. 

Docket  No.  72-00322-99-66700.  Appli¬ 
cant:  State  University  of  New  York  at 
Binghamton,  Vestal  Parkway  East,  Bing¬ 
hamton,  N.Y.  13901.  Article:  Teleprinter 
projector.  Model  2510  T.  Manufacturer: 
I.  P.  Sharp  Associates,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  show  classes  information  com¬ 
ing  from  a  computer  via  remote  terminal. 
The  specific  courses  involved  include  SS 
124  (Social  Science),  Humanities  122, 
Math.  203,  CS  150  (Computer  Science), 
Statistics,  Sociology,  (geography,  and  for 
use  by  the  instructional  section  of  the 
Computer  Center.  Application  received 
by  Commissioner  of  Customs:  Janu¬ 
ary  18, 1972. 

Docket  No.  72-00323-99-66700.  Appli¬ 
cant:  UJBD.  No.  2,  Croton  Harmon 
Schools,  Old  Post  Rosid  South.  Croton- 
on -Hudson,  N.Y,  10520.  Article:  Tele¬ 
printer  projector.  Model  2510  T.  Manu¬ 
facturer:  I.  P.  Sharp  Associates,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  show  classes  in¬ 
formation  coming  off  a  computer  on  a 
remote  terminal.  Specific  courses  include 
IMIO,  Computer  Science  IM84,  Statistics, 
and  IM85,  Statistical  Quality  Control. 
Application  received  by  Commissioner  of 
Chistoms:  January  18, 1972. 


NOTICES 

Docket  No.  72-00324-91-02300.  Appli¬ 
cant:  Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Andreas 
Hofer  programed  feeding  unit.  Manu¬ 
facturer:  Andreas  Hofer,  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  research  i)ro- 
gram  seeking  an  accurate  way  to  measure 
the  ability  of  specific  human  foods  to 
cause  tooth  decay.  Materials  which  are 
suspected  of  having  the  ability  to  reduce 
the  caries-producing  infiuence  of  a 
human  food  will  be  evaluated.  Rats  will 
be  used  as  subjects  in  this  research  pro¬ 
gram.  Application  received  by  Commis¬ 
sioner  of  Customs:  January  18,  1972. 

Docket  No.  72-00325-33-46040.  Appli¬ 
cant:  University  of  Pennsylvania,  School 
of  Medicine,  36th  and  Spruce  Streets, 
Philadelphia,  PA  19104.  Article:  Electron 
microscope.  Model  HU-1  IE.  Manufac¬ 
turer:  Hitachi  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  investigations  dealing  with  the 
isolation,  identification,  structure,  and 
behavior  of  animal  vinises,  with  special 
emphasis  on  leukemia  viruses  of  murine 
origin.  The  article  will  also  be  used  for 
the  training  of  graduate  students  and 
post  doctorates  in  the  techniques  and 
application  of  electron  microscopy.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  18,  1972. 

Docket  No.  72-00326-33-46040.  Appli¬ 
cant:  Duke  University  Medical  School. 
Department  of  Anatomy.  Post  Office  Box 
3011,  Durham,  NC  27710.  Article:  Elec¬ 
tron  microscope.  Model  EM  300  and  ac¬ 
cessories.  Manufacturer:  Philips  Elec¬ 
tronic  Instruments,  NVD.,  The  Nether¬ 
lands.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  studies  on  tlie 
following: 

( 1 )  Isolated  protein  molecules , 

(2)  Crystalline  bovine  serum  albumin, 

(3)  Isolated  components  of  cell  mem¬ 
branes  and  membrane  fractions, 

(4)  Subimit  structure  of  several  crys¬ 
talline  protein  molecules,  and 

(5)  Metallic  replicas  of  membrane 
fragments. 

Application  rece.Wed  by  Commissioner  of 
Customs:  January  18,  1972. 

Docket  No.  72-00327-33-46040.  Appli¬ 
cant:  University  of  Colorado,  Purchasing 
Services  Department,  Regent  Hall,  Room 
122,  Boulder,  Colo.  80302.  Article:  Elec¬ 
tron  microscope.  Model  JEM  1000.  Manu¬ 
facturer:  JEOL  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  on  biological  mate¬ 
rials  in  investigations  of  the  following 
experiments  and  phenomena: 

(1)  Structural  organization  of  tissues 
in  sections  of  hitherto  inaccessible  tliick- 
nesses. 

(2)  Ultrastructure  of  several  insuf¬ 
ficiently  explored  cellular  components 
like  nucleoli  and  in  particular  plasmicor 
nuclear  membranes. 

(3)  Investigations  of  hydrated  and 
glycerinated  systems  as  a  step  toward  the 
understanding  of  biological  processes  in 
vivo. 

(4)  Observation  of  low-intensity 
images  and  irreversible  transient  events 


in  situ  by  means  of  an  image  intensifier 
and  image  carrier  system. 

(5)  Direct  observatim  of  living  cells, 
maintained  aUve  in  the  microscope  in 
the  adequate  medium  with  the  help  of  an 
appropriate  environment  chamber. 

(6)  Local  diffraction  analysis  of  crys¬ 
talline  structures  as  small  as  100  ang¬ 
stroms  within  the  complexity  of  a  cell 
by  means  of  controlled  l^m  programing 
available  in  scanning  mode.  Application 
received  by  Commissioner  of  Customs: 
January  18, 1972. 

Docket  No.  72-00328-33-46040.  Appli¬ 
cant:  Harvard  University,  Biological 
Laboratories,  16  Divinity  Avenue,  Cam¬ 
bridge,  MA  02138.  Article:  Electron 
microscope.  Model  JEM  lOOB.  Manufac¬ 
turer:  JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
primarily  for  studies  of  nervous  system 
structure  employing  transmission  elec¬ 
tron  microscopy  of  thin  sections  of 
epoxy-resin  embedded,  fixed  biological 
specimens.  Application  received  by  Com¬ 
missioner  of  customs:  January  18,  1972. 

Docket  No.  72-00329-99-66700.  Appli¬ 
cant:  University  of  North  Carolina. 
Computer  Science  Department,  New 
West  Hall,  Chapel  HUl,  N.C,  27514.  Ar¬ 
ticle:  Teleprinter  projector.  Model  2510 
T.  Manufacturer:  I.  P.  Sharp  Associates. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  show 
classes  information  coming  off  a  com¬ 
puter  on  a  remote  terminal.  Application 
received  by  Commissioner  of  (Customs: 
January  19,  1972. 

Docket  No.  72-00330-33-14200.  Appli¬ 
cant:  Iowa  State  University,  Ames  Lab¬ 
oratory,  Ames,  Iowa  50010.  Article: 
Image  analysing  computer,  Quantimet 
720.  Manuf actmer :  Metals  Research. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  analysis  of  multiphase  samples, 
at  high  and  low  magnifications,  with  the 
scanning  tube  attached  to  a  number  of 
different  microscopes.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
January  19, 1972. 

Docket  No.  72-00331-88-43000.  Appli¬ 
cant:  University  of  California,  Los  Ala¬ 
mos  Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Magnetometer.  Manufacturer:  Scintrex, 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  lo¬ 
cate  igneous  intrusions,  basalt  flows,  and 
wedge  out  of  basalt  flows  covered  by  hun¬ 
dreds  or  thousands  of  feet  of  sediment 
in  order  to  relate  these  igneous  rocks 
to  the  geology  and  hydrology  of  the  area. 
Application  received  by  Commissioner  of 
Customs:  January  19,  1972.  ' 

Docket  No.  72-00332-33-46040.  Appli¬ 
cant:  St.  Joseph's  Hospital,  3001  West 
Buffalo  Avenue,  Tampa,  FL  33607.  Arti¬ 
cle:  Electron  microscope  Model  Elmi- 
skop  lA.  Manufactmer:  Siemens  AG, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  a 
research  project  to  detect,  characterize, 
and  identify  viral  particles  in  human 
sarcomas.  The  material  to  be  studied 
includes  human  tiunor  material,  tissue 
cultures  prepared  from  human  material. 
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both  primary  and  long-term  tissue  cul¬ 
tures.  Application  received  by  Commis¬ 
sioner  of  Customs:  January  19,  1972. 

Docket  No.  72-00334-99-66700.  Appli¬ 
cant:  University  of  Cincinnati  Mescal 
School,  Department  of  Surgery,  Eden 
and  Bethesda  Avenue,  Cincinnati,  OH 
45219.  Article:  Ultramicrotome,  Model 
LKB  8800A.‘ Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
for  investigations  concerned  with  the 
nature  and  control  of  surgical  infec¬ 
tions  complicating  trauma.  Application 
received  by  Commissioner  of  Customs: 
January  19, 1972. 

Docket  No.  72-00334-99-66700.  Appli¬ 
cant:  Fairmont  State  College,  Locust 
Avenue  Extension,  Fairmont,  W.  Va. 
26554.  Article:  Teleprinter  'projector. 
Model  2510  T.  Manufacturer:  I.  P.  Sharp 
Associates,  Canada.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
to  show  clstfses  information  coming  off 
a  computer  on  a  remote  terminal.  Spe¬ 
cific  courses  include  Numerical  Analysis, 
Calculus,  Probability  and  Statistics,  Ba¬ 
sic  PL  1  Programing,  and  APL/360.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  19, 1972. 

Docket  No.  72-00335-00-46040.  Appli¬ 
cant:  National  Institutes  of  Health.  Na¬ 
tional  Heart  and  Limg  Institute,  Build¬ 
ing  10,  Room  5N204,  Bethesda,  Md.  20014. 
Article:  70  mm.  film  camera  for  EM6B 
electron  microscope.  Manufacturer:  AEI 
Scientific  Apparatus,  Ltd.,  United  King¬ 
dom.  Intended  u.se  of  article:  The  article 
will  be  used  with  an  existing  electron 
microscope  to  record  the  transmission 
electron  microscopic  image  of  the  entire 
length  of  the  intimal  region  of  blood 
vessel  segments.  Application  received  by 
Commissioner  of  Customs:  January  20, 
1972. 

Seth  M.  Bodner, 

Director. 

Office  of  Import  Programs. 

(FR  Doc.72-3870  Filed  3-14-72;8:47  am] 


Office  of  Ihe  Secretary 

[Dept.  Organization  Order  10-1 1 

ASSISTANT  SECRETARY  FOR  SCIENCE 
AND  TECHNOLOGY 

Authority  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Febru¬ 
ary  1,  1972.  This  material  supersedes  the 
material  appearing  at  35  F.R.  19531  of 
December  23,  1970. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  scope  of  authority  and  the 
functions  of  the  Assistant  Secretary  for 
Science  and  Technology  (the  “Assistant 
Secretary”) .  This  revision  transfers  cer¬ 
tain  additional  functions  relating  to  en¬ 
vironmental  quality  to  the  Assistant  Sec¬ 
retary  (section  3  of  this  order).  It  also 
provides  an  organizational  element  in  the 
Office  of  the  Assistant  Secretary  to  help 
carry  out  his  environmental  responsibili¬ 
ties  (section  6). 

Sec.  2.  Administrative  designation.  The 
position  of  Assistant  Secretary  of  Com¬ 
merce,  established  by  the  Act  of  Febru¬ 


ary  16,  1962  (Public  Law  87-405;  15 
U.S.C,  1507)  shall  continue  to  be  desig¬ 
nated  as  the  Assistant  Secretary  for  Sci¬ 
ence  and  Technology.  The  Assistant  Sec¬ 
retary  is  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate. 

Sec.  3.  Transfers.  .01  Primary  respon¬ 
sibility  for  the  following  functions,  which 
involve  environmental  impact  statements 
required  by  section  102(c)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
is  hereby  transferred  to  the  Assistant 
Secretary  for  Science  and  Technology : 

a.  Analyzing  the  environmental  and 
economic  impact  of  actions  proposed  in 
statements  referred  to  Commerce  and 
preparing  comments. 

b.  Preparing  statements  required  for 
Commerce  programs. 

.  These  responsibilities  were  heretofore 
carried  out  by  the  Bureau  of  Domestic 
Commerce,  Economic  Development  Ad¬ 
ministration,  Maritime  Administration, 
National  Bureau  of  Standards  and  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration,  for  their  respective  programs. 
Section  6  of  this  order  provides  that  these 
and  other  operating  units  will  assist  the 
Assistant  Secretary,  as  applicable,  in  car¬ 
rying  out  these  functions. 

.02  The  function  of  analyzing  the  eco¬ 
nomic  and  technological  impact  of  pro¬ 
posed  Federal  environmental  standards  is 
hereby  transferred  from  the  Bureau  of 
Domestic  Commerce  to  the  Assistant 
Secretary  for  Science  and  Technology. 

.03  The  Assistant  Secretary  for  Ad¬ 
ministration  shall  arrange  for  the  trans¬ 
fer  of  such  funds,  personnel,  property, 
and  records  as  may  be  required  to  carry 
out  the  provisions  of  this  order. 

Sec.  4.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  the  fol¬ 
lowing  authorities  of  the  Secretary  are 
hereby  delegated  to  the  Assistant  Secre¬ 
tary  for  Science  and  Technology: 

a.  Approve  regulations  established  by 
the  Commissioner  of  Patents  for  the  con¬ 
duct  of  proceedings  in  the  Patent  Office 
(35  U.S.C.  6) ; 

b.  Issue  procedural  regulations  neces¬ 
sary  for  the  development  and  promulga¬ 
tion  of  flammability  standards  and  regu¬ 
lations  (including  labeling),  and  amend¬ 
ments  thereto,  pursuant  to  chapter  25 
of  title  15,  United  States  Code,  as 
amended,  and  for  the  prescribing  and 
publication  of  standards  for  household 
refrigerator  safety  devices,  pursuant  to 
chapter  26  of  title  15,  United  States  Code: 

c.  Make  determinations  as  to  the 
possible  need  for,  and  to  institute  the 
proceedings  for  the  determination  of, 
a  new  or  amended  flammability  stand¬ 
ard  or  other  regulation,  including  label¬ 
ing  pursuant  to  15  U.S.C.  1193(a),  as 
amended; 

d.  Issue  procedural  regulations  pro¬ 
viding  for  the  development  and  publica¬ 
tion  of  voluntary  product  standards  by 
the  Department  of  Commerce,  pursuant 
to  chapter  7  of  title  15,  United  States 
Code; 

e.  Issue  regulations  necessary  to  im¬ 
plement  the  provisions  of  sections  5(d) 
and  5(e)  of  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1454(d-e)),  and 


to  make  determinations  under  these  sec¬ 
tions  (1)  as  to  whether  the  reasonable 
ability  of  consumers  to  make  value  com¬ 
parisons  has  been  impaired  by  imdue 
proUferatiem  of  the  weights,  measures, 
or  quanities  in  which  retail  commodities 
are  packaged,  (2)  as  to  whether  a  stand¬ 
ard  will  not  be  published,  and  (3)  as  to 
the  nonobservance  of  a  published  stand¬ 
ard;  and 

f.  Exercise  the  functions,  powers,  du¬ 
ties,  and  authorities  of  the  Secretary  of 
Commerce  pursuant  to  the  provisions  of 
the  State  Technical  Services  Act  of  1965 
(15  UB.C,  1351-1368),  as  may  be  re¬ 
quired,  including  reduction  of  the  De¬ 
partment’s  activities  imder  the  Act  in 
the  absence  of  authorized  funds. 

.02  The  Assistant  Secretary  for  Sci¬ 
ence  and  Technology  may  exercise  oUier 
authorities  of  the  Secretaiy  as  api^icable 
to  performing  the  functions  assigned  in 
this  order. 

.03  The  Assistant  Secretary  may 
delegate  his  authorities  except  for  the 
authority  to  issue  or  approve  regula¬ 
tions,  and  except  that  redelegation  of 
other  authorities  in  subparagraphs  e. 
and  f.  of  paragraph  .01  above  shall  be 
limited  to  the  Deputy  Assistant  Secre¬ 
taries  provided  herein. 

Sec.  5.  Functions.  .01  The  Assistant 
Secretary  shall  exercise  policy  direction 
and  general  supervision  over  the  Na¬ 
tional  Bureau  of  Standards,  the  Patent 
Office,  the  National  Technical  Informa¬ 
tion  Service,  and  the  Office  of  Tele¬ 
communications.  He  shall  exercise  direct 
supervision  over  the  Office  of  Product 
Standards. 

.02  The  Assistant  Secretary  shall  also 
serve  as  the  principal  advisor  to  the 
Secretary  on  scientific  and  technologi¬ 
cal  matters  involving  the  physical  and 
natural  sciences  (hereafter  called  “sci¬ 
ence  and  technology”) .  In  this  capacity, 
the  Assistant  Secretary  shall  have  the 
following  fimctions: 

a.  Advise  the  Secretary  and  other  Com¬ 
merce  officials  on  Important  que.stions 
and  problems  in  science  and  technology. 

b.  Review,  evaluate,  and  coordinate 
research  and  development  programs  of 
operating  unit  involving  science  and 
technology. 

c.  Develop  and  assist  in  the  ifiitiation 
and  implementation  of  new  research  and 
development  programs  in  science  and 
technology  in  furtherance  of  the  De¬ 
partment’s  objectives. 

d.  Provide  overall  review  of  plans,  pro¬ 
cedures  and  actions  within  the  Dei>art- 
ment  for  complying  with  the  National 
Environmental  Policy  Act;  exercise  pri¬ 
mary  responsibility  for  the  submission 
of  statements  and  (jomments  required 
of  the  Department  under  the  provision 
of  this  Act;  and  otherwise  provide  co- 
ordinatiem  and  guidance  in  bringing 
about  optimum  contribution  by  Depart¬ 
ment  programs  to  the  solution  of  na¬ 
tional  problems  of  environmental  quality. 

e.  Represent  the  Department  on  the 
Federal  Council  for  Science  and  Tech¬ 
nology. 

f.  Coordinate  efforts  within  the  De¬ 
partment  to  stimulate  research  and  de¬ 
velopment  activities  in  the  private  sector, 
including  industry,  universities  and  non¬ 
profit  organizations,  that  involve  science 
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and  technology  and  are  relevant  to  the 
objectives  of  Commerce  programs.  Where 
appropriate,  sponsor  such  activities. 

g.  Serve  as  a  general  point  of  contact 
and  communication  for  Commerce  with 
the  scientific  and  engineering  communi¬ 
ties,  both  national  and  international. 

h.  Assure  the  coordination  of  Com¬ 
merce’s  activities  in  science  and  tech¬ 
nology  with  other  applicable  Federal 
programs. 

i.  Take  actions,  with  respect  to  Com¬ 
merce  patent  policy  for  contracts  and 
grants,  as  assigned  in  Department  Ad¬ 
ministrative  Order  208-14;  and  approve 
and  issue  royalty-free  licenses  for  the 
use  of  patents  owned  or  controlled  by  the 
Department. 

j.  Take  such  appropriate  actions  as 
are  incident  to  the  exercise  of  the  specific 
authorities  delegated  in  paragraph  4.01 
of  this  order. 

Sec.  6.  Ofice  of  the  Assistant  Secre¬ 
tary  for  Science  and  Technology.  The  As¬ 
sistant  Secretary  for  Science  and  Tech¬ 
nology  shall  be  principally  assisted  by  the 
following  officials  who  shall  have  the 
responsibilities  herein  indicated. 

a.  The  “Deputy  Assistant  Secretary  for 
Science  and  Technology”  shall  be  the 
overall  assistant  to  the  Assistant  Secre¬ 
tary  and  shall  assume  full  responsibility 
for  canying  out  the  functions  of  the  As¬ 
sistant  Secretary  during  the  latter’s  ab¬ 
sence. 

b.  'The  “Deputy  Assistant  Secretary 
for  Environmental  Affairs”  shall  be  the 
principal  assistant  to  the  Assistant  Sec¬ 
retary  on  environmental  quality  matters 
and  as  such  shall  be  the  head  of  the 
“Office  of  Ekivironmental  Affairs”,  which 
shall  carry  out  the  following  functions: 

1.  Provide  coordination  and  guidance 
in  bringing  about  optimum  contribution 
by  Commerce  programs  to  the  solution 
of  national  problems  of  environmental 
quality. 

2.  Serve  as  the  Department’s  principal 
point  of  contact  with  the  Council  on 
Environmental  Quality  and  with  other 
organizations,  public  and  private,  on  en¬ 
vironmental  matters  of  concern  to  the 
Department  as  a  whole. 

3.  Review  proposed  Federal  environ¬ 
mental*  standards  which  significantly  af¬ 
fect  American  business,  and  prepare 
comments  or  papers  to  assist  in  formula¬ 
tion  of  the  Department’s  position  on  such 
proposals. 

4.  Review  plans,  procedures  and  ac¬ 
tions  within  the  Department  for  com¬ 
plying  with  the  provisiCKis  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  UJ5.C.  4321  et  seq.)  and  related  Ex¬ 
ecutive  Orders  11507  and  11514. 

5.  With  the  assistance  of  affected  op¬ 
erating  iuiits,  analyze  the  combined  en¬ 
vironmental  and  eccmomic  impact  of 
actions  proposed  by  other  agencies  in 
statements  required  by  section  102(c)  of 
the  Act  and  referred  to  Ctommerce  for 
comment;  assist  in  formulation  of  the 
Department’s  position  on  these  actions; 
and  pr^>are  statements  required  by  sec¬ 
tion  102(c)  for  Commerce  programs. 

c.  The  “Deputy  Assistant  SeCTetary  for 
Prcxluct  Standards”  is  the  Director  of 


the  Office  of  Product  Standards  (see 
DOO  30-6,  formerly  DO  16) . 

Effective  date:  February  1, 1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
[PR  Doc.72-3871  PUed  3-14-72;8:47  am] 


[Dept.  Organization  Order  45-1] 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


Organization  and  Functions 


’This  material  further  amends  the  ma¬ 
terial  appearing  at  35  F.R.  14472  of  Sep¬ 
tember  15.  1970  and  36  F.R.  11870  of 
June  22,  1971. 

Department  Organization  Order  45-1, 
dated  August  31,  1970,  is  hereby  further 
amended  as  follows: 

In  Section  13.  Economic  Development 
Regional  Offices,  paragraph  .01  is  revised 
to  read: 

.01  The  Economic  Development  Re¬ 
gional  Offices,  headed  by  Regional  Di¬ 
rectors,  are  as  follows: 


Name 

Located  at  > 

Serves 

Atlantic . 

..  Philadelphia, 
Pa. 

Connecticut,  Dela¬ 
ware,  District  of 
Columbia,  Maine, 
Maryland,  Massa¬ 
chusetts,  New 
Hampshire,  New 
Jersey,  New  York, 
Pennsylvania, 

Puerto  Rico,  Rhode 
Island,  Vermont, 
Virginia,  Virgin 
Islands,  and  West 
Virginia. 

Southeastern.. 

..  Atlanta,  Ga... 

Alabama,  Florida, 
Georgia,  Kentueky, 
Missikslppb  North 
Carolina,  South 
Carolina,  and 
Tennessee. 

Midwestern... 

..  Chicago,  Ill... 

Illinois,  Indiana, 
Michigan.  Minnesota, 
Ohio,  ana  Wisconsin. 

Roeky 

Mountain. 

Denver,  Colo. 

Colorado,  Kansas, 
Iowa,  Missouri, 
Montana,  Nebraska, 
North  Dakota, 

South  Dakota, 

Southwestern. 

..  Austin,  Tei... 

Utah,  and  Wyoming. 
Arkansas,  Louisiana, 
New  Mexico,  Okla¬ 
homa,  and  Texas. 

Western . . 

..  Seattle,  Wash.. 

Alaska,  American 
Samoa,  Arizona, 
California,  Guam, 
Hawaii,  Idalio, 
Nevada,  Oregon, 
and  Washington. 

Effective  date:  December  30,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
[PR  Doc.72-3876  Piled  3-14-72;8:48  am] 


[Dept.  Organization  Order  2S-5A,  Arndt.  3] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Authority  and  Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Commerce 
on  January  24,  1972.  The  material  fur¬ 
ther  amends  the  material  appearing  at 
35  P.R.  16600  of  October  24,  1970;  36 


P.R.  8065  of  April  29,  1971;  and  36  F.R. 
16701  of  August  25,  1971. 

Department  Organization  Order  25- 
5A,  dated  October  9.  1970,  is  hereby  fur¬ 
ther  amended  as  follows: 

In  section  3.  Delegation  of  authority.  A 
new  subparagraph  .Olt.  is  added  to  read: 
.Olt.  The  fimctions  prescribed  by  Public 
Law  92-205  (85  Stat.  735),  which  pertain 
to  collection,  maintenance  and  dissemi¬ 
nation  of  information  concerning 
weather  modification  activities. 

Effective  date:  January  24, 1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.72-3873  Plied  3-14-72;8:48  am] 


[Dept.  Organization  Order  30-6B,  Arndt.  1  ] 

OFFICE  OF  TELECOMMUNICATIONS 
Organization  and  Functions 

This  material  amends  the  material  ap¬ 
pearing  at  36  F.R.  14492  of  August  6, 
1971. 

Department  Organization  Order  30-5B 
of  July  22,  1971  is  hereby  amended  as 
follows: 

In  section  3.  Office  of  the  Director,  a 
new  paragraph  .05  is  added  to  read: 

.05  The  “Associate  Director  for  Re¬ 
imbursable  Programs  and  International 
Activities”  shall: 

a.  Have  primary  responsibility  in  the 
Office  of  Telecommunications  for  liaison 
with  other  Federal  departments  and 
agencies, 

b.  Develop  and  propose  new  programs 
and  plans  to  serve  the  needs  of  Federal 
departments  and  agencies, 

c;  Serve  as  senior  representative  of  the 
Director,  to  other  agencies,  and  monitor, 
on  behalf  of  sponsoring  agencies,  prog¬ 
ress  and  results  in  reimbursable  pro¬ 
grams,  and 

d.  Be  responsible,  on  behalf  of  the  Di¬ 
rector,  for  planning,  coordination,  and 
review  of  the  Office  of  Telecommunica¬ 
tions  activities  in  the  field  of  interna¬ 
tional  telecommunications,  particularly 
those  related  to  the  International  Tele¬ 
communications  Union,  and  to  represent 
the  Office  of  Telecommunications  in 
these  matters. 

Effective  date:  December  30,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.72-3874  Piled  3-14-72;8:48  am] 


[Dept.  Organization  Order  25-1] 

UNITED  STATES  TRAVEL  SERVICE 
Organization  and  Functions 

’This  order,  effective  January  19,  1972, 
supersedes  the  material  appearing  at  35 
F.R.  18887  of  December  11,  1970  and  36 
F.R.  9033  of  May  18,  1971. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  organi^tion  and  assignment 
of  functions  within  the  U.S.  Ti-avel 
Service. 
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Sec.  2.  Organization  structure.  The 
principal  organization  structure  and  line 
of  authority  of  the  U.S.  Travel  Service 
shall  be  as  depicted  in  the  attached  or¬ 
ganization  chart.  A  copy  of  the  organiza¬ 
tion  chart  is  on  file  with  the  Office  of  the 
Federal  Register. 

Sec.  3.  Office  of  the  Assistant  Secre¬ 
tary.  .01  The  “Assistant  Secretary  for 
Toiulsm”  determines  policy,  directs  the 
programs  and  is  responsible  for  all  activ¬ 
ities  of  the  U.S.  Travel  Service. 

.02  The  “Deputy  Assistant  Secretai-y” 
shall  serve  as  principal  adviser  and  as¬ 
sistant  to  the  Assistant  Secretary  and 
shall  perform  the  duties  of  the  Assistant 
Secretary  in  his  absence.  He  shall  estab¬ 
lish  and  maintain  relations  with  govern¬ 
ment  and  industry  officials  at  all  levels  to 
facilitate  the  plans  and  programs  of  the 
U.S.  Travel  Service. 

.03  The  “Executive  Officer”  shall  co¬ 
ordinate  the  activities  of  the  headquar¬ 
ters  organization:  assist  the  Assistant 
Secretary  in  establishing  policies  and 
programs;  take  action  required  to  assure 
implementation  of  the  decisions,  direc¬ 
tions  and  requests  of  the  Assistant  Sec¬ 
retary  relative  to  policies,  plans,  and 
operations  of  the  Service;  and  serve  as 
a  focal  point  of  coordination  between  the 
headquarters  organization  and  the  Serv¬ 
ice’s  Regional  Offices. 

Sec.  4.  Staff  offices.  .01  The  “Office  of 
Administration”  shall  arrange  for  and 
facilitate  the  provision  of  administrative 
services  from  the  Office  of  the  Secretary 
as  needed  by  the  headquarters  of  the 
UJ3.  Travel  Service,  develop  and  main¬ 
tain  the  internal  administrative  manage¬ 
ment  system  of  the  Service;  perform 
budget  formulation  and  management 
functions;  perform  evaluative,  analytic, 
and  developmental  work  to  assist  the 
Assistant  S^retary  in  assuring  that  the 
best  management  practices  are  utilized, 
both  in  the  headquarters  and  in  the  field; 
and  perform  specific  administrative  tasks 
as  directed  by  the  Assistant  Secretary. 
The  Office  shall  also  exercise  the  admin¬ 
istrative  functions  for  the  matching 
grant  program  imder  the  Visitor  Service 
Division. 

.02  The  “Office  of  Research  and 
Analysis”  shall  assist  in  plaiming  long- 
range  travel  promotion  programs  and 
servicing  private  business  with  travel 
data  useful  In  marketing  international 
travel  by  improved  qualitative  analysis 
of  travel  statistics  and  development  of 
Information  on  travel  markets.  Specifi¬ 
cally,  the  Office  shall  study  the  patterns 
of  international  travel  and  the  economic 
effects  of  tourism;  develop  statistical 
date  to  measure  and  project  foreign 
tourism  in  the  States  and  political  sub¬ 
divisions  of  the  United  States;  conduct 
and  Interpret  market  research  to  meas- 
xne  results  of  the  promotional  program; 
evaluate  the  effect  of  legislation  and 
regulatory  decisions  on  international 
travel;  prepare  and  coordinate  position 
papers  for  Infer-govemmental  and  inter¬ 
national  travel  meetings;  and  develop 
measures  for  evaluating  programs  of  the 
Service. 


.03  The  “Office  of  Information  Serv¬ 
ices”  shall  plan  and  conduct  a  worldwide 
information  program  for  the  Service 
which  presents  the  Visit  U.S.A.  program 
to  the  public;  and  coordinate  informa¬ 
tion  activities  within  the  organization 
and  maintain  close  contact  with  com- 
mimications  media.  The  Office  shall  ad¬ 
vise  the  Assistant  Secretary  for  Tourism 
and  other  officials  on  all  news  media, 
motion  pictures,  public  communications 
techniques  and  information  policies.  The 
Office  shall  also  develop  a  full  range  of 
news  media  material  and  publications 
about  travel  in  the  United  States  for  re¬ 
sponse  to  inquiries  from  the  general 
public,  visitors,  editors  and  radio,  tele¬ 
vision  and  film  producers,  to  support  the 
information  programs  of  the  U.S.  Travel 
Service  offices  abroad. 

Sec.  5.  Marketing  Division.  The  “Mar¬ 
keting  Division”  shall  develop  and  imple¬ 
ment  programs  of  travel  advertising; 
and  other  travel  promotion  materials  and 
projects,  and  coordinate  all  other  promo¬ 
tional  activities  abroad.  The  Division 
shall  maintain  close  professional  contact 
with  the  travel  industry  in  the  United 
States,  to  provide  current  data  for  the 
use  of  U.S.  Travel  Service  offices  abroad, 
such  as  cost,  price  and  travel  informa¬ 
tion.  The  Di\^ion  shall  assist  and  advise 
the  travel  industry  on  the  design  and 
content  of  promotion  materials  for  the 
world’s  principal  travel  markets;  provide 
useful  sales  promotion  tools  and  mate¬ 
rials  in  foreign  languages  to  U.S.  Travel 
Service  Regional  Offices  and  U.S.  Gov¬ 
ernment  missions  abroad  in  or^er  to  help 
the  travel  trade  and  the  prospective 
traveler  favorably  compare  the  United 
States  with  other  destinations:  and  de¬ 
velop  and  place  advertising  in  trade  and 
other  communication  media  abroad  to 
stimulate  travel  to  the  United  States. 

Sec.  6.  Visitor  Services  Division.  The 
“Visitor  Services  Divisions”  shall  develop 
programs  to  assure  a  friendly  welcome  in 
the  United  States  for  international  visi¬ 
tors  and  to  generally  improve  the  Na¬ 
tion’s  host  services.  ’The  Division  shall 
have  primary  responsibility  for  the  U.S. 
’Travel  Service  relationship  with  States 
and  cities;  carry  on  campaigns  in  the 
United  States  to  stimulate  interest  in  the 
visitor  from  abroad;  make  Americans 
aware  of  the  importance  of  visitors  and 
of  extending  a  friendly  and  cordial  wel¬ 
come;  assist  communities  in  attracting 
more  international  visitors  and  in  adapt¬ 
ing  their  facilites  to  meet  the  needs  of 
overseas  visitors;  and  cooperate  with  the 
travel  industry — ^hotels,  motels,  restau¬ 
rants,  sightseeing,  and  transportation 
companies,  and  airports  and  terminals — 
in  bolstering  their  services  for  visitors 
from  other  nations.  The  Division  shall 
work  to  lessen  travel  barriers,  including 
cooperation  with  Federal  agencies  at  U.S. 
ports  of  entry  to  expedite  the  entrance 
formalities  for  overseas  guests  and  help 
make  the  Nation’s  reception  of  visitors 
more  pleasant  and  gracious.  The  Division 
shall  coordinate  agent  and  Journalist 


familiarization  tour  programs,  making 
arrangements  for  such  tours  with  States 
and  cities  to  educate  participants  on  U.S. 
tourist  attractions  so  they  may  better  sell 
travel  to  the  United  States;  and,  provide 
domestic  support  to  the  Convention  and 
Business  Travel  Development  Office  by 
working  with  U.S.-based  associations  to 
schedule  their  congresses  and  conven¬ 
tions  in  the  U.S.  The  Division  shall  be 
responsible  for  a  matching  grants  pro¬ 
gram  to  promote  foreign  travel  to  se¬ 
lected  areas  of  the  United  States  and 
better  facilitation  of  those  visits;  and  it 
shall  use  the  Office  of  Administration  for 
performance  of  grant  administrative 
functions. 

Sec.  7.  Convention  and  Business  Travel 
Development  Office.  The  “Convention 
and  Business  ’Travel  Development  Office” 
shall  develop  and  implement  programs 
for  attracting  international  congresses, 
organizations,  and  associations  to  hold 
meetings  and  conventions  in  the  United 
States,  for  Increasing  attendance  from 
abroad  at  U.S.  conventions,  trade  fairs, 
and  exhibitions,  and  for  promoting  other 
business  travel  to  the  United  States.  ’The 
Office  shall  directly  solicit  such  attend¬ 
ance  through  various  media,  distribu¬ 
tion  of  information,  advertising  and  de¬ 
signing  special  services  for  the  overseas 
businessman  from  trade  and  business 
associations  abroad  and  in  coordination 
with  similar  organizations  in  the  United 
States.  The  Office  shall  assist  and  advise 
the  travel  trade  industry  abroad  to  pro¬ 
mote  the  United  States  as  a  business 
travel  destination  by  providing  useful 
sales  promotion  materials  in  foreign  lan¬ 
guages  for  this  purpose.  ’The  Office  shall 
work  closely  with  those  centers  in  the 
United  States  which  have  facilities  for 
hosting  international  meetings.  The  Of¬ 
fice  shall  coordinate  its  full  promotion 
efforts  with  the  Marketing  Division  and 
the  U.S.  ’Travel  Service  Regional  Offices 
abroad. 

Sec.  8.  Regional  Offices.  The  “Regional 
Offices,”  wlfich  shall  be  located  in  the 
strategic  cities  abroad  as  shown  in  the 
attached  organization  chart,  shall  serve 
as  the  point  of  contacts  with  the  major 
potential  markets  for  increased  tourism 
to  the  United  States.  More  particularly, 
the  offices  shall  work  directly  with  inter¬ 
national  carriers,  travel  agents,  and  tour 
operators  on  all  aspects  of  travel  to  the 
United  States;  carry  the  Visit  U.S-A. 
message  to  the  general  public  through 
mass  media  advertising,  travel  exhibits, 
special  promotional  projects  *with  the 
travel  Industry,  and  publicity  in  the  local 
media;  and  distribute  to  foreign  travel 
sales  qutlets  materials  in  the  language  of 
the  coimtry  supporting  the  United  States 
as  a  satisfying  travel  experience  and  a 
good  travel  value. 

Effective  date:  January  19, 1972. 

Larry  A.  Jobe, 
Assistant  Secretary 

for  Administration. 

[FR  Doc.72-3872  Piled  3-14-72;8:48  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

BACTERIAL  VACCINES  AND 

BACTERIAL  ANTIGENS 

Review  of  Effectiveness 

In  accordance  with  the  delegation  of 
authority  (37  P.R.  4004—4005)  authoriz¬ 
ing  the  Director,  National  Institutes  of 
Health  to  administer  the  provisions  of 
the  Federal  Pood,  Drug  and  Cosmetic  Act 
with  respect  to  those  human  drugs  that 
are  biologicals  subject  to  section  351  of 
the  Public  Health  Service  Act  (42  U.S.C. 
262),  the  Division  of  Biologies  Stand¬ 
ards  is  undertaking  a  review  of  the  effec¬ 
tiveness  of  all  licensed  biologicals.  The 
first  categories  of  licensed  products  to 
be  reviewed  for  this  purpose  will  be  those 
bacterial  vaccines  and  bacterial  antigens 
whose  labels  are  required  by  42  CPR 
73.601  (r)  to  state  “No  U.S.  standard  of 
potency.” 

A  licensed  manufacturer  of  such  bac¬ 
terial  vaccines  or  antigens  who  wishes  to 
continue  manufacturing  and  marketing 
such  products  shall  advise  the  Division 
of  Biologies  Standards,  National  Insti¬ 
tutes  of  Health,  Building  29,  Bethesda, 
Md.  20014,  in  writing  within  30  days  of 
the  publication  of  this  notice,  that  he  will 
submit  substantial  evidence  of  the  effec¬ 
tiveness  of  each  such  product  mthin  180 
days  after  the  publication  of  this  notice. 
A  manufacturer  who  does  not  within 
such  30-day  period  state  that  he  will 
submit  such  information  shall,  at  the  end 
of  such  period  cease  the  interstate  ship¬ 
ment  of  such  products  and  shall  sur¬ 
render  promptly  his  license  by  mailing  it 
to  the  above  address.  Data  and  informa¬ 
tion  submitted  pursuant  to  this  notice 
shall  provide  the  information  called  for 
in,  and  shall  be  organized  in  the  format 
for,  new  drug  applications  (21  CPR  130.4 
(c)  (2) )  to  the  extent  applicable,  and 
shall  also  include  a  list  of  each  such 
product  currently  being  marketed  by  the 
manufacturer  specifying,  (a)  the  trade 
name,  if  any,  of  each,  and  (b)  all  bac¬ 
terial  components  of  a  polyvalent 
product. 

licensed  manufacturers  of  products 
for  which  there  is  no  substantial  evidence 
of  effectiveness  as  defined  in  21  C7PR 
130.12(a)  (5)  will  be  so  notified.  Such 
licenses,  and  the  licenses  of  those  man¬ 
ufacturers  who  have  not  indicated  timely 
their  Intention  to  submit  the  data  and 
information  called  for  by  this  notice,  or 
who  have  not  submitted  timely  such  in¬ 
formation  and  data,  shall  be  surrendered 
promptly  or  proceedings  will  be  instituted 
either  for  the  revocation  of  the  license  or 
against  shipments  in  interstate  com¬ 
merce  of  such  products  imder  the  appli¬ 
cable  provisions  of  the  Federal  Food, 


Drug  and  Cosmetic  Act,  as  may  be 
appropriate. 

Dated:  March  8,  1972, 

Robert  Q.  Marston, 
Director, 

National  Institutes  of  Health. 

IFR  Doc.72-3893  FUed  3-14-72;8:60  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGPR  72-49N] 

DELAWARE  RIVER 
Security  Zone 

By  virtue  of  the  authority  vested  in 
the  Comnmndant,  U.S.  Coast  Guard,  by 
Executive  Order  10173,  as  amended  (33 
erPR  Part  6),  sec.  6(b)  (1),  80  Stat.  937, 
49U.S.C.  1655(b)(1), 49 CPR  1.46(b)  and 
the  redelegation  of  authority  to  the 
Cfiiief ,  OflBce  of  Marine  Environment  and 
Systems,  U.S.  Ctoast  Guard  Headquarters 
as  contained  in  the  Federal  Register  of 
September  30,  1971  (36  P.R.  19160),  I 
hereby  aflarm  for  publication  in  the  Fed¬ 
eral  Register  the  order  of  Rear  Admiral 
B.  P.  Engel,  U.S.  Coast  Guard,  Com¬ 
mander,  Third  Coast  Guard  District,  who 
has  exercised  authority  as  Commander, 
Third  Coast  Guard  District,  such  order 
reading  as  follows: 

f  Delaware  River 
security  zone 

Under  the  present  authority  of  section  1 
of  title  n  of  the  Espionage  Act  of  June  15, 
1917,  40  Stat.  220,  as  amended.  50  U.S.C.  191, 
Executive  Order  10173,  as  amended,  and  14 
U.S.C.  91,  I  declare  that  from  12  p.m.,  e.s.t., 
Tuesday,  28  March  1972  until  1:30  p.m.,  e.s.t., 
on  Tuesday,  28  March  1972,  the  following  area 
is  a  security  zone  and  I  order  it  be  closed  to 
any  person  or  vessel  due  to  the  launching  of 
Hull  No.  657  from  No.  6  Shipway  of  Sim  Ship¬ 
building  and  Drydock  Co.,  Chester,  Pa. 

The  waters  of  the  Delaware  River  from 
approximately  abeam  the  southern  tip 
of  Chester  Island  to  Crum  Creek,  Pa., 
having  the  following  coordinates:  Prom 
a  point  39'50'36''  N.,  75'21'22"  W., 
thence  southeast  to  a  point  39'’50'16"  N., 
75‘’21'07"  W.;  thence  northeast  to  a 
point  39'’50'45"  N..  75*19'29"  W.;  thence 
north  to  a  point  39'’5l'22"  N.,  75'19'32'' 
W. 

No  person  or  vessel  shall  remain  in  or 
enter  this  security  zone  without  permis¬ 
sion  of  the  Captain  of  the  Port. 

The  Captain  of  the  Port,  Philadelphia, 
Pa.,  shall  enforce  this  order.  In  the  en¬ 
forcement  of  this  order,  the  Captain  of 
the  Port  may  utilize,  by  appropriate 
agreement,  personnel  and  facilities  of 
any  other  Federal  agency,  or  of  any  state 
or  political  subdivision  thereof. 

For  violation  of  this  order,  section  2  of 
title  n  of  the  Espionage  Act  of  June  15, 
1917  (40  Stat.  220  as  amended,  50  U.S.C. 
192),  provides: 

If  any  owner,  agent,  master,  officer,  or  per¬ 
son  in  Charge,  or  any  member  of  the  crew  of 
any  such  vessel  fails  to  comply  with  any  reg¬ 


ulation  or  rule  Issued  or  order  given  under 
the  provisions  of  this  chapter,  or  obstructs 
or  interferes  with  the  exercise  of  any  power 
conferred  by  this  chapter,  the  vessel,  to¬ 
gether  with  her  tackle,  app€u%l,  furniture, 
and  equipment,  shall  be  subject  to  seizure 
and  forfeiture  to  the  United  States  in  the 
same  manner  as  merchandise  is  forfeited  for 
violation  of  the  customs  revenue  laws;  and 
the  person  guilty  of  such  failure,  obstruction, 
or  interference  shall  be  punish^  by  impris¬ 
onment  for  not  more  than  10  years  and  may, 
in  the  discretion  of  the  court,  be  fined  not 
more  than  $10,000. 

(a)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  Issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  interferes 
with  the  exercise  of  any  power  conferred  by 
this  chapter,  he  shall  be  punished  by  im¬ 
prisonment  for  not  more  than  10  years  and 
may,  at  the  discretion  of  the  court,  be  fined 
not  more  than  $10,000. 

Dated:  March  10,  1972. 

W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[PR  Doc.72-3909  Piled  3-14-72:8:50  am] 


Federal  Aviation  Administration 
DIRECTOR  OF  PUBLIC  AFFAIRS 

Authorization  To  Grant  Authority  for 
interception  and  Divulgence  of  Air- 
to-Ground  Communications 

By  notice  published  in  the  Federal 
Register  on  February  17,  1972  (P.R. 
Doc.  72-2420,  37  F.R.  3567) ,  the  Federal 
Communications  Commission  (FCC) 
brought  to  the  attention  of  broadcasters 
and  other  FCC  licenseefi  the  require¬ 
ments  of  section  605  of  the  Communica¬ 
tions  Act,  which,  with  limited  and  speci¬ 
fied  exceptions,  prohibits  any  person,  not 
authorized  by  the  sender,  from  inter¬ 
cepting  and  divulging  or  using  radio 
communications  of  the  nature  of  those 
conducted  by  the  Federal  Aviation 
Administration  in  its  air-to-ground 
communications. 

That  notice  was  prompted  by  a  notifi¬ 
cation  received  from  the  FAA  that  im- 
authorized  monitoring  and  widespread 
dissemination  of  such  air-to-groimd 
communications  has,  in  some  instances, 
had  a  detrimental  effect  upon  law  en¬ 
forcement  activities  in  the  area  of  pre¬ 
vention  of  hijacking. 

The  FCC  stated  in  the  notice  that  it 
recognizes  the  strong  public  Interest  in 
the  free  gathering  and  dissemination  of 
news.  As  was  also  stated,  FAA  officials 
are  desirous  of  cooperating  with  the  news 
media  to  the  extent  consistent  with  pub¬ 
lic  safety  and  the  discharge  of  law  en¬ 
forcement  responsibilities. 

In  consideration  of  the  foregoing,  the 
Director  of  Public  Affairs  of  the  Federal 
Aviation  Administration  is  hereby  au¬ 
thorized  to  grant  the  necessary  authority 
for  the  interception  and-  divulgence  of 
FAA  air-to-ground  communications,  and 
to  ascertain  the  conditions  imder  which 
monitoring  and  divulgence  are  appropri¬ 
ate.  In  addition,  the  Director  may  im¬ 
pose  any  conditions  or  limitatiems  on 
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such  authorization  as  he  deems  appro¬ 
priate. 

Interested  persons  are  advised  that 
they  are  to  apply,  in  writing,  to  the  Di¬ 
rector  of  Public  Affairs,  Federal  Aviation 
Administration,  800  Independehce  Ave¬ 
nue  SW.,  Washington,  DC  20591,  for  au¬ 
thorization  in  this  regard. 

The  “general  provisions”  governing 
delegation  of  section  Kb)  of  Subpart  D 
of  the  FAA  Organization  Statement  (30 
F.R.  3395,  3400),  as  amended,  apply  to 
this  delegation. . 

This  delegation  is  issued  under  the  au¬ 
thority  of  sections  303(d)  and  313  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1344(d)  and  1354) ,  section  605 
of  the  Communications  Act,  as  amended 
(47  U.S.C.  605),  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)),  and  5  1.47(a)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  (35  F.R.  4955) . 

Issued  in  Washington,  D.C.,  on 
March  8,  1972. 

J,  H.  Shaffer, 
Administrator. 

(FR  Doc.72-3850  Plied  3-14-72:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  24281;  Order  72-3-17] 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Order  of  Investigation  and  Suspension 
Regarding  Individual  Inclusive  Tour 
Basing  Fares  to  Hawaii 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  March  1972. 

Individual  Inclusive  tour  basing  fares 
to  Hawaii  proposed  by  American  Airlines, 
Inc.,  Trans  World  Airlines.  Inc.,  United 
Air  Lines,  Inc.,  Western  Air  Lines,  Inc. 

By  tariff  revisions  *  marked  to  become 
effective  March  10,  1972,  American  Air¬ 
lines.  Inc.  (American)  proposes  to  revise 
the  application  of  existing  local  and  Joint 
(with  Western  Air  Lines,  Inc.)  individual 
inclusive  tour  basing  fares  (IT)  and  es¬ 
tablish  new  lower  IT  fares  between  26 
interior  mainland  points  and  Hawaii.  The 
interior  points  encompass  Chicago  and 
points  east,  plus  Oklahoma  City,  Tulsa, 
and  St.  Louis.  Under  the  proposal,  exist¬ 
ing  rr  fares— currently  applicable  at  all 
times — will  apply  on  we^ends  on  a  year- 
round  basis,  while  new  peak/off-peak 
season  weekday  fares  are  being  estab¬ 
lished  at  {^sproximately  12  and  15  per¬ 
cent,  respectively,  below  the  weekend  fare 
level.*  The  rules  applicable  to  travel  re¬ 
main  essentially  unchanged  from  exist¬ 
ing  provisions;  namely.  7  to  21  day 
minimum/maximiun  stay,  $45  minimum 
tour  add-on,  and  2  free  stc^overs  in  the 


1  Airline  Tariff  Publishers,  Inc.  Agent,  CAB 
Nos.  136, 142,  and  143. 

■The  tariffs  designate  peak /off-peak season 
as  June  1  through  August  31.  and  Sept.  1 
through  May  31,  and  weekday/weekend  pe¬ 
riods  as  12  a.m.  Monday  through  midnight 
Friday,  and  12:01  a.m.  Saturday  through 
midnight  Sunday,  respectively. 


continental  U.S.A.  The  fares  do  not  bear 
an  expiration  date. 

In  support  of  its  proposal,  American 
alleges  that  the  fares  are  specifically  de¬ 
signed  to  generate  additional  vacation 
traffic  during  off-peak  travel  periods.  The 
carrier  has  submitted  data  showing  that 
during  the  last  6  mcmths  of  1971,  its 
weekend  load  factors  in  the  Chicago. 
New  York,  St.  Louis-Hawaii  markets 
averaged  52  percait,  whereas  we^day 
load  factors  averaged  only  33  percent. 
In  addition,  the  carrier  has  provided 
traffic  data  which  indicates  that  third 
quarter  1971  traffic  was  more  than  twice 
that  carried  in  the  first  quarter  of  the 
same  year.  Accordingly.  American  con¬ 
tends  that  it  can  accommodate  addi¬ 
tional  off-peak  weekday  passengers  with¬ 
out  increasing  capacity  and  that,  based 
on  an  analysis  of  the  traffic  in  interior 
markets, -the  proposed  fares  will  have  a 
minimal  diversionary  effect;  and  esti¬ 
mates  that  it  will  take  less  than  three 
newly  generated  round-trip  passengers  a 
day  to  offset  dilutlim. 

Braniff  Airways,  Inc.  (Braniff ) ,  North¬ 
west  Airlines,  Inc.  (Northwest)  and 
United  Air  Lines,  Inc.  (United)  *  have 
filed  complaints  requesting  that  Ameri¬ 
can’s  proposal  be  suspended  and  investi¬ 
gated.  The  complainants  allege  that  the 
proposed  fares  for  individual  travel  are 
below  the  minimum  levds  prescribed  by 
the  Board  for  group  inclusive  tour 
travel  to  Hawaii  and  do  not  meet  fully 
allocated  costs;  that  the  $45  minimum 
tour  add-mi,  when  added  to  the  pro¬ 
posed  IT  fares  amounts  to  a  throwaway; 
and  that  redesignating  Friday  as  an  off- 
peak  ds^  is  a  major  change  inasmuch 
as  Friday  is  designated  as  a  peak  travel 
day  for  other  fares  in  the  market,  includ¬ 
ing  normal  fares. 

In  addition.  Braniff  and  United  assert 
that  American’s  estimates  of  dilution  and 
diversion  are  unsubstantiated  and  imder- 
estimated.  Braniff  alleges  that  it  would 
require  an  average  of  4.3  new  passengers 
per  day  to  offset  dilution  from  existing 
IT  fares.  United  estimates  that  American 
would  require  19  additional  weekly 
passengers  rather  than  the  13  it  esti¬ 
mates  to  offset  such  dilution.  United  also 
contends  that  it  would  be  unreasonable 
to  permit  American  to  dictate  the  pric¬ 
ing  in  the  Hawaiian  markets  in  view  of 
its  limited  participation. 

In  answer  to  the  complaints,  American 
contends  that  the  primary  issue  is 
whether  its  proposed  fares  are  reason¬ 
ably  related  to  the  normal  IT  fares,  and 
consistent  with  other  off-peak  fare  re- 
ducticms  from  basic  fares  permitted  by 
the  Board.  Based  on  this  test,  American 
alleges  that  there  is  ample  precedent  for 
the  proposed  12-to-15  percent  reductions 
insofar  as  existing  we^day  excursion 
fares  in  the  west  coast-Hawaii  markets 
are  presently  12  to  13  perc^t  below  the 
standard  fares,  and  Discover  America 
fares  applicable  during  off-peak  periods 
are  12.5  percent  below  basic  fares.  Amer¬ 
ican  fuither  states  that  the  Board  re- 


•  Trans  World  Airlines,  Inc.  and  United 
have  filed  to  match  American’s  proposal  as  a 
competitive  measure. 


cently  permitted  United  to  establish 
round-tiip  excursion  fares  to  Florida  at 
discounts  ranging  from  20  to  35  percent 
below  normal  fares,  and  that  if  discounts 
of  this  magnitude  are  permissible  for 
weekday  travel  in  the  Florida  market 
there  can  be  no  questicm  that  discounts 
half  the  size  are  reasonable  for  week¬ 
day  travel  in  the  Hawaii  markets.  The 
ca^er  further  alleges  that  in  estimating 
diversion  United  has  failed  to  apply  its 
methodology  in  a  consistent  manner,  and 
states  that  only  16.5  weekly  passengers 
would  be  required  to  offset  dilution  using 
United’s  approach. 

Upon  consideration  of  the  tariff  pro¬ 
posals,  the  complaints  and  answer 
thereto,  and  all  other  relevant  matters 
the  Board  finds  that  the  proposal  may  be 
unjust,  unreasonable,  unjustly  discrimi¬ 
natory.  unduly  preferential,  unduly  prej¬ 
udicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur¬ 
ther  concludes  that  the  proposal  should 
be  suspended  pending  investigation. 

’The  proposed  fares  do  not  appear  to 
be  reasonably  related  to  present  fares  in 
the  same  markets,  particularly  the  more 
restrictive  GIT  fares  for  large  groups 
which  they  imdercut  by  considerable 
amounts.*  Moreovra*,  we  believe  there  is 
substantial  question  whether  the  pro¬ 
posed  fares  are  reasonably  related  to  the 
cost  of  providing  the  service,  partic¬ 
ularly  in  light  of  the  fact  that  a  con¬ 
siderable  amount  of  total  traffic  now 
moves  at  the  IT  fares.  While  American’s 
arguments  tend  to  support  the  peak/off- 
peak  pricing  ccmcept  in  the  Hawaiian 
market,  they  do  not  support  the  very 
low  level  of  the  fares  themselves. 

We  distinguish  betweai  the  IT  fares 
here  proposed  and  those  which  the  Board 
recently  permitted  United  to  introduce  to 
Florida.  United’s  fares  are  limited  gen¬ 
erally  to  low-density  markets  in  which  it 
is  the  dominant  carrier,  are  limited  to  a 
3-month  'experimental  period,  and  are 
limited  to  off-peak  days  of  the  we^.  By 
contrast,  American’s  fares  would  involve 
all  major  Hawaiian  markets  from  Chi¬ 
cago  east,  in  most  of  which  American  has 
very  limited  participatimi,*  bear  no  ex- 
plraticm  date,  and  would  apply  on  Fridays 
which  has  b^n  considered  a  peak  travel 
day  to  Hawaii.  Finally,  American’s  fares 
would  produce  as  little  as  3  cents  per 
mile,  whereas  United’s  IT  fares  to  Florida 
generate  no  less  than  4.5  cents  per  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403,  404,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
described  in  Appendixes  A  and  B  at¬ 
tached  hereto,  and  rules,  regulations,  and 


*  The'  orr  fares  are  based  on  minimums 
prescribed  by  the  Board  In  the  Group  Inclu¬ 
sive  Tour  Basing  Fares  to  Hawaii  case.  Order 
70-7-60. 

•TTie  Board  has  twice  suspended  standby 
fare  proposals  partly  in  view  of  the  pro¬ 
ponent  carrier’s  limited  participation  in  the 
markets  involved  and  the  fact  that  other 
carriers  would  have  had  to  bear  the  risk  of 
the  experiment  (Orders  71-1-145,  71-4-46). 
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practices  affecting  such  fares  and 
visions,  are  or  will  be  unjust  or  unreason¬ 
able.  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other¬ 
wise  unlawful,  and  if  found  to  be  unlaw¬ 
ful,  to  determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regula¬ 
tions,  or  practices  affecting  such  fares 
and  provisions; 

2.  Pendii^  hearing  and  decision  by  the 
Board,  and  the  fares  and  provisions  de¬ 
scribed  in  Appendix  A  *  hereto  are  sus¬ 
pended  and  their  use  deferred  to  and  in¬ 
cluding  June  7.  1972,  and  the  fares  and 
provisions  described  in  Appendix  B  * 
hereto  are  suspended  and  their  use  de¬ 
ferred  to  and  including  June  16,  1972, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  24237,  24238, 
and  24240  are  hereby  dismissed; 

4.  nie  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated;  and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Northwest  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  and  Western  Air  Lines,  Inc.,  which 
are  hereby  made  parties  to  this  proceed¬ 
ing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink,* 

Secretary. 

[PR  Doc.72-3898  Piled  3-14-72:8:61  am] 


(Docket  No.  24072;  Order  72-5-19 ) 

AMERICAN  AIRLINES,  INC.,  AND 
TRANS  WORLD  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 
Regarding  Expanded  Application  of 
Category  Z  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  March  1972. 

By  tariff  revisions '  marked  to  become 
effective  March  12  and  March  31,  1972, 
American  Airlines,  Inc.  (American),  and 
Trans  World  Airlines,  Inc.  (TWA) ,  pro¬ 
pose  to  permit  employees  of  the  Army 
and  Air  Force  Exchange  System 
(AAFES)  to  travel  on  official  business  at 
Category  Z  fares  when  requests  for  the 
transportation  are  made  using  AAFES 
Form  1500-22  in  lieu  of  Government 
transportation  requests  (GTR’s) ,  the  use 
of  which  has  been  prohibited  to  exchange 


■  Concurrence  statement  of  Members  Mln- 
ettl  and  Murphy,  and  Appendices  A  and  B 
filed  M  part  of  the  orlgincU  document. 

1  Revisions  to  American  Airlines,  Inc., 
Tariff  CAB  No.  254  and  Trans  World  Airlines, 
Inc.,  Tariff  CAB  No.  146. 


personnel.  At  present.  Category  Z  fares 
an3ly  to  military  personnel  <xi  active 
duty,  civilian  employees  of  the  D^iart- 
ment  of  Defense,  and  their  dependents 
upon  change  of  station  from  the  conti¬ 
nental  United  States  to  Hawaii  and 
Alaska,  and  from  the  United  States  to  , 
all  territoricJ  and  foreign  points.*  AAFES 
employees  traveling  on  scheduled  flights 
must  presently  use  normal  coach  or 
economy  fares  and  pay  the  applicable 
transportation  taxes. 

No  complaints  have  been  filed  against 
the  proposals. 

Upon  consideration  of  the  tariff  filings 
and  all  relevant  matters,  the  Board  finds 
that  the  proposals  may  be  unjust,  imrea- 
sonable,  unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or  other¬ 
wise  unlawful  and  should  be  investigated. 
We  further  conclude  that  the  TWA  pro¬ 
posal  should  be  suspended  pending  in¬ 
vestigation  insofar  as  it  applies  to 
domestic  and  overseas  transportation. 

The  Board  suspended  and/or  ordered 
an  investigation  of  a  similar  proposal  of 
Pan  American  World  Airways,  Inc.  (Pan 
American)  ,*  because  it  represented  a 
significant  departure  from  the  present 
policy,  and  because  Pan  American  had 
advanced  no  argument  which  was  con¬ 
sidered  a  sufficient  basis  upon  which  to 
justify  the  discrimination  inherent  in  its 
proposal.  Neither  American  nor  TWA  has 
presented  any  new  facts  in  support  of 
their  similar  filings. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof : 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  application  of 
tariff  on  third  revised  page  3  of  American 
Airlines,  Inc.’s  CAB  No.  254  and  16th  re¬ 
vised  page  3  of  Trans  World  Airlines, 
Inc.’s  CAB  No.  146  and  rules,  regula¬ 
tions  or  practices  affecting  such  provi¬ 
sions  are,  or  will  be,  unjust,  imreasonable, 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlavTul,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro¬ 
visions,  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  application  of  tariff  (so 
far  as  it  applies  to  interstate  and  over¬ 
seas  air  transportation)  on  16th  revised 
page  3  of  Trans  World  Airlines,  Inc.’s 
CAB  No.  146  is  suspended  and  its  use 
deferred  to  and  including  Jime  9,  1972, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  susi>enslon,  except 
by  order  or  special  permission  of  the 
Board; 

3.  ’The  investigation  ordered  herein  is 
hereby  consolidated  into  Docket  24072; 
and 

4.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariffs  and  served  upon 
'Trans  World  Airlines,  Inc.,  and  upon 
American  Airlines,  Inc.,  which  is  hereby 
made  a  party  to  this  proceeding. 


’American’s  tariff  does  not  contain  any 
Interstate  or  overseen  markets. 

»  Order  72-1-10,  Jan.  6, 1972. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary, 

[FR  Doc.72-3899  Piled  3-14-72:8:62  am] 
[Docket  No.  24235;  Order  72-3-28] 

DELTA  AIR  LINES,  INC. 

Order  Dismissing  Complaint  Regard¬ 
ing  Continuation  of  Additional 
Shipping  Requirements  for  Radio¬ 
active  Materials 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  March  1972. 

Delta  Air  Lines,  Inc.  (Delta) ,  on 
February  3,  1972,  published  rules  sub¬ 
ject  to  an  expiry  date  of  March  12,  1972, 
providing  additional  precautionary  meas¬ 
ures  with  respect  to  radiation  leakage 
tests  at  origin  and  wipe  tests  at  destina¬ 
tion  on  domestic  movements  of  Type  B 
packages  of  radioactive  materials.*  By 
tariff  revisions  *  filed  February  9  and  10, 
1972,  and  marked  to  become  effective 
March  12,  Delta  proposes  to  establish  the 
same  provisions  internationally  and  can¬ 
cel  the  expiry  provision  of  that  date.  As 
the  result  of  an  application  filed  March  6, 
Delta  received  permission  to  add  the  ex¬ 
piry  date  of  June  12,  1972,  to  the  tariffs. 

’The  proposed  tariff  provisions  provide, 
in  addition  to  the  current  requirements, 
a  requirement  that  advance  arrange¬ 
ments  be  made  for  such  shipments,  that 
a  leak  test  be  performed  by  the  shipper 
at  origin,  and  that  a  wipe  test  be  per¬ 
formed  by  the  consignee  at  destination.’ 
The  shipper  must  state  in  writing  that 
the  consignee  will  perform  a  wipe  test  of 
the  shipment  at  the  destination  airport 
within  3  hours  after  notification  of  the 


’A  Type  B  package  meets  certain  design 
criteria  and  reqvilrements  as  fully  described 
in  Airline  Tariff  Publishers,  Inc.,  agent. 
Tariff  CAB  82. 

’  Revisions  to  Airline  Tariff  Publishers.  Inc., 
agent,  CAB  Tariffs  Nos.  82  and  96,  and  Inter¬ 
national  Air  Traffic  Tariffs  Corp.,  agent,  CAB 
193. 

’Delta’s  leak- test  requirements  are  (1)  the 
test.  Insofar  as  Is  practicable,  shall  be  con¬ 
ducted  iising  nonradloactive  substances 
which  generally  simulate  the  ph]rslcal  char¬ 
acteristics  of  the  radioactive  material  which 
is  to  be  added,  (2)  final  tests  of  the  inner 
container  shall  be  performed  with  radio¬ 
active  material,  (3)  each  shipper  shall  file 
with  the  airline  a  statement  of  the  proce¬ 
dure  he  will  use  and  sign  a  statement  to 
certify  that  the  shipment  has  been  leak 
tested  by  the  procedure  on  file  with  Delta. 

Delta's  wipe-test  requirements  Include  a 
procedure  for  the  test,  materials  required 
tor  the  test,  and  action  required  as  a  result 
of  the  test.  These  additional  tests  are  re¬ 
quired  on  all  Type  B  packages  of  radioactive 
material,  except  those  accompanied  by  a  spe¬ 
cial  form  encapsulation  certificate,  for 
radioactive  material  contained  in  a  capsule 
the  design  of  which  has  been  approved  by 
the  competent  authority  of  the  country  in 
which  the  capsule  design  originates. 
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arrival  of  the  shipment  at  the  destina¬ 
tion  airport.  If  the  consignee  fails  to  [>er- 
f  orm  tile  wipe  test  of  the  shipment  within 
3  hours  of  the  notice  of  arrival  of  the 
shipment,  the  carrier  shall  notify  the 
shipper,  and  it  will  be  the  responsibility 
of  the  shipper  to  make  arrangements  for 
the  wipe  test  to  be  performed  within  1 
hour  from  the  time  of  such  notification 
to  the  shipper.  In  the  event  the  wipe 
test  is  not  performed  within  4  hours  fol¬ 
lowing  orifidnal  notification  of  arrival  to 
the  consignee,  carrier  will  assess  a  charge 
of  $100  per  hour  or  fraction  thereof  for 
the  period  subsequent  to  4  hours  follow¬ 
ing  the  original  notification  to  consignee 
until  the  shipment  wipe  test  is 
performed. 

A  complaint  requesting  suspension 
pending  investigaticxi  has  been  filed  by 
Edlow  International  Co.  (Edlow).  The 
complaint  asserts,  inter  alia,  that  Delta’s 
tariff  is  redundant  in  that  it  requires  cer¬ 
tification  that  each  shipment  is  properly 
packaged  wh«i  ciurent  tariff  relations 
already  provide  for  such  certification. 
Edlow  further  alleges  that  the  proposed 
precautionary  measiu-es  were  not  devel¬ 
oped  in  cooperation  with  the  major  ship¬ 
pers  of  radioactive  material  in  Type  B 
packages  and  that  the  proposed  rule 
penalizes  the  shipper  for  the  failure  of 
the  receiver  to  perform  the  wipe  test.* 

In  answer  to  the  complaint.  Delta  as¬ 
serts,  among  other  things,  that  this  pro¬ 
posal  is  a  direct  result  of  an  investigation 
made  by  Delta  following  a  recent  leakage 
of  radioactive  material  from  a  Type  B 
package  on  one  of  its  aircraft.  Discus¬ 
sions  were  held  with  governmental  au¬ 
thorities  and  shippers’  representatives 
and  the  carrier  determined  that  certain 
additional  safeguards  and  precautions 
were  required  to  insure  the  safe  car¬ 
riage  of  radioactive  materials  on  board 
aircraft,  and  that  such  provisions  are 
not  burdensome  to  shippers.  According 
to  Delta,  had  the  current  tariff  been  in 
effect  at  the  time  of  the  leakage  in¬ 
cident,  the  faulty  containers  would  have 
been  detected  before  shipment,  or  within 
several  hours  of  arrival,  thereby  prevent¬ 
ing  or  decreasing  the  amount  of  exposure 


*We  have  been  informally  advised  that 
Edlow  acts  as  trafBc  consultant  to  various 
purchasers  of  radioactive  materials,  and  is 
responsible  for  developing  proper  rate  and 
routing  and  for  contracting  for  such  air 
transportation  service.  We  conclude  that 
Edlow  is  an  Interested  party  with  ree^>ect  to 
Delta’s  proposal. 

In  addition,  a  number  of  lett«e  were  re¬ 
ceived  from  shipper  groups  and  the  Atomic 
Energy  Commission.  WbUe  they  do  not  re¬ 
quest  suspension  and  investigation,  these 
assert  that  the  matter  is  of  sufficient  sc<^e 
and  importance  to  warrant  further  study, 
and  intend  to  schedule  discussions  between 
shippers,  carriers,  the  Atomic  Energy  Com¬ 
mission,  and  the  Department  of  Transporta¬ 
tion  in  an  effort  to  develop  an  alternative 
to  Delta’s  prc^osal  which  would  be  both 
consistent  with  the  DOTs  regulatory  ap¬ 
proach  and  not  have  an  adverse  impact  upon 
shippers.  ’The  AEC,  by  letter  of  February  24, 
suggested  changes  in  the  DOT  Hazardous 
Materials  Regulations  and  we  have  been  in- 
formedly  advised  by  DOT  that  it  is  now  work¬ 
ing  upon  prc^osed  changes  in  such  regula¬ 
tions.  These  letters  will  be  Inserted  in  the 
correspondence  file  of  the  docket. 


to  this  material.  The  conditions  of  car¬ 
riage  of  this  material  are  the  respon¬ 
sibility  of  the  Department  of  Trans¬ 
portation  ;  and  it  is  this  area  of  regula¬ 
tion  ^  that  is  inadequate,  as  proven  by 
Delta’s  experience.  Finally,  Delta  has 
been  unable  to  identify  complainant  as 
one  who  ships  radioactive  material,  and 
submits  that  it  is  an  intervening  party 
without  interest. 

Upon  consideration  of  the  complaint 
and  other  relevant  matters,  the  Board 
does  not  find  facts  sufficient  to  warrant 
investigation,  and  the  request  therefor, 
and  consequently  the  request  for  suspen¬ 
sion.  will  be  dffiiied. 

The  problem  of  evaluating  a  tariff  rule 
that  will  adequate  protect  the  public  and 
the  carrier  from  radioactive  damage  and 
still  be  fair  to  shlppiers  involves  highly 
technical  matters.  In  view  of  the  com¬ 
plexity  of  the  problems,  the  apparent  in¬ 
adequacy  of  communications  between  all 
interested  persons,  the  indications  of  an 
early  rule  revision  by  the  Department  of 
’Transportation,  it  would  be  preferable 
not  to  have  an  investigation,  but  rather  to 
permit  the  development  of  a  rule  to  be 
worked  out  by  the  parties  involved  prior 
to  the  new  expiration  date  of  June  12. 

The  Board  is  thus  dismissing  the  com¬ 
plaint  without  prejudice  so  that  the  com¬ 
plainant  and  all  other  interested  persons 
will  have  an  opportunity  to  be  heard  upon 
the  merits  of  such  tariff  proposal  as 
Delta  may  file. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof; 

It  is  ordered.  That: 

The  complaint  of  Edlow  International 
Co.  in  Docket  24235  is  dismissed  without 
prejudice. 

Tills  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

FsealI  Harry  J.  Zink, 

Secretary. 

I  PR  Doc.72  -3900  Piled  3-14-72:8:52  am] 


(Docket  No.  24212,  etc.;  Order  72-3-21  ] 

OZARK  AIR  LINES  ET  AL. 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  March  1972. 

Increased  minimum  charge  per  ship¬ 
ment  for  premium-rated  traffic  proposed 
by  Ozark  Air  Lines,  Inc.,  Docket  24212; 
Minimum  charge  per  shipment  of  air 
freight.  Docket  20398;  Air  freight  rates 
on  live  animals  and  birds.  Docket  21474; 
Domestic  air  freight  rate  investigation. 
Docket  22859. 

By  tariff  revision  first  filed  January  31, 
and  marked  to  become  effective  March 
11,  1972,  Ozark  Air  Lines,  Inc.  (Ozark) 
proposes  to  revise  its  rule  pertaining  to 
the  minimum  charge  per  shipment  for 
premium-rated  traffic,  generally  live  ani¬ 
mals  and  human  remains.  The  carrier’s 
proposal  would  provide  that  the  percent¬ 
age  premium  ratings  would  be  applied 
directly  to  the  standard  minimum 
charges  between  the  points  involved,  the 


charges  for  50  pounds  but  not  less  than 
$10  per  shipment.  Under  Ozark’s  current 
rule  the  minimum  charges  for  premium¬ 
rated  traffic  are  the  same  as  those  for 
standard  traffic.  The  proposal  would  ef¬ 
fect  increases  of  as  much  as  80  percent 
above  the  current  charges. 

Ozark,  in  support  of  its  proposal,  states 
that  the  application  of  premium-rated 
minimum  charge  would  be  clarified  and 
would  match  provisions  in  effect  for 
other  carriers  during  the  July  15  to 
August  14, 1971,  base  period,  thus  putting 
it  within  the  price  stabilization  guide¬ 
lines. 

A  complaint  requesting  suspension  and 
investigation  has  been  filed  by  the  Pet 
Industry  Joint  Advisory  Council.  The 
complaint  asserts,  inter  alia,  that  such 
sharp  increases  should  not  be  permitted 
in  rates  that  are  currently  under  investi¬ 
gation;  that  the  proposal  is  clearly  in 
violation  of  the  guidelines  set  down  under 
the  Elconomic  Stabilization  program; 
that  shippers  of  live  animals 'would  be 
detrimentally  affected  by  the  proposal; 
and  that  Ozark  has  not  provided  any  cost 
justification  for  the  proposal. 

The  minimum  charges  per  shipment 
on  premium  traffic,  including  Ozark’s 
proposed  rule,  are  currently  under  inves¬ 
tigation  in  Docket  20398,  “Minimum 
Charges  per  Shipment  of  Air  Freight,’’ 
and  (to  the  extent  that  they  apply  to  live 
creatures)  Docket  21474,  “Air  Freight 
Rates  on  Live  Animals  and  Birds.’’  The 
Board’s  decision  in  both  of  these  cases 
will  be  subject  to  review  in  Docket  22859, 
“Domestic  Air  Freight  Rate  Investiga¬ 
tion.’’  The  question  before  the  Board  is 
therefore  only  the  matter  of  suspension 
of  Ozark’s  proposal. 

The  Board  finds  that  Ozark  has  not 
adequately  justified  its  proposal.  We  do 
not  believe  that  rates  under  investiga¬ 
tion  should  ordinarily  be  permitted  such 
sharp  increases  where  there  has  been  in¬ 
dication  of  adverse  shipper  impact. 
Ozark  has  not  submitted  any  cost  justi¬ 
fication  for  its  proposal. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  Ozark’s 
proposed  rule  may  be  unjust,  unreason¬ 
able,  unjiistly  discriminatory,  imduly 
preferential,  imduly  prejudicial,  or  other¬ 
wise  unlawful,  and  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof; 

It  is  ordered.  That; 

1.  Pending  hearing  and  decision  by  the 
Board,  the  cancellation  of  the  carrier 
“OZ’’  from  paragraph  A.(2)(a)  and  the 
addition  of  “OZ”  in  paragraph  A. (2)  (b) 
on  118th  and  119th  Revised  Pages  203 
of  Airline  Tariff  Publishers.  Inc.,  Agent’s 
CAB  No.  8  (Agent  J.  Aniello  series),  is 
suspended  and  its  use  deferred  to  and 
including  June  8,  1972,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension,  except  by  order  or 
special  permission  of  the  Board; 

2.  The  complaint  of  the  Pet  Industry 
Joint  Advisory  Council  in  Docket  24212 
is  dismissed  except  to  the  extent  granted 
herein;  and 
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3.  Copies  of  this  order  shall  be  filed 
alth  the  tariffs  and  served  upon  Ozark 
Air  Lines,  Inc.,  and  the  Pet  Industry 
Joint  Advisory  Council. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  DOC.72-S901  Piled  3-14-72:8:62  am] 


{Docket  No.  24277] 

GENERAL  DEPARTMENT  OF  INTERNA¬ 
TIONAL  AIR  SERVICES  (AEROFLOT, 
“SOVIET  AIRLINES”) 

Notice  of  Hearing  Regarding  Applica¬ 
tion  for  Amendment  of  New  York- 
Moscow  Foreign  Air  Carrier  Permit 

Notice  is  hereby  given,  piu^uant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  on  the 
above-entitled  application  is  assigned  to 
be  held  on  March  2G,  1972,  at  10  a.m., 
local  time,  in  Room  911,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW.. 
Washington,  DC.  before  Chief  Examiner 
Ralph  L.  Wiser. 

Dated  at  Washington,  D.C.,  March  10, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 
(PR  Doc.72-3982  PUed  3-14-72:8:62  am] 
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FEDERAL  MARITIME  COMMISSION 

BOARD  OF  HARBOR  COMMISSIONERS 
OF  THE  CITY  OF  MILWAUKEE  AND 
STEARNS  MILWAUKEE  MARINE 
TERMINAL,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  imfaimess  shall  be  accom¬ 
panied  by  a  statement  describing  the 


discrimination  or  unfairness  with  partic¬ 
ularity.  If  a  violatlcm  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  A.  Seefeldt,  Municipal  Port  Director, 

City  of  Milwaukee,  City  Hall,  Room  606, 

Milwaukee,  Wls.  53202. 

Agreements  Nos.  T-2259-2  and  T- 
2259-3,  between  the  Board  of  Harbor 
Commissioners  of  the  city  of  Milwaukee 
(City)  and  Steams  Milwaukee  Marine 
Terminal,  Inc.  (Stearns),  modify  the 
basic  agreement  (as  amended)  which 
provides  for  the  lease  of  the  City’s  Gen¬ 
eral  Cargo  Terminal  No.  1  and  South 
Pier  1  Open  Dock  to  Steams.  The  pur¬ 
pose  of  the  modification  provided  for  in 
Agreement  No.  T-2259-2  is  to  extend  the 
term  of  the  lease  for  General  Cargo  Ter¬ 
minal  No.  1  an  additional  9  months  with 
a  new  expiration  date  of  December  31. 
1972.  The  purpose  of  the  modification 
provided  for  in  Agreement  No.  T-2259-3 
is  to  extend  the  term  of  the  lease  for 
South  Pier  1  Open  Dock  an  additional  9 
months,  with  a  new  expiration  date  of 
December  31, 1972. 

Dated:  March  9. 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.72-3904  Piled  3-14-72:8:60  am] 


CANAVERAL  PORT  AUTHORITY 
AND  ELLER  &  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegration  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 


by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Edward  M.  Jackson,  Esq..  Attorney  at  Law, 

Poet  Office  Box  127,  Cocoa,  PL  32922. 

Agreement  No.  T-2598,  between  the 
Canaveral  Port  Authority  -(CPA)  and 
Eller  &  Company  (Eller),  is  a  franchise 
agreement  whereby  CPA  grants  Eller  the 
exclusive  right  to  perform  handling, 
loading,  or  unloading  of  cargo  (exclusive 
of  stevedoring  services)  on  unleased  CPA 
property.  The  franchise  will  continue 
from  year-to-year  until  terminated  by 
either  party. 

Dated:  March  9. 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.72-3906  PUed  3-14-72:8:60  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP72-208] 

ALABAMA  GAS  CORP.  AND 
SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  7,  1972. 

Take  notice  that  on  February  22,  1972, 
Alabama  Gas  Corp.  (applicant),  1918 
North  First  Avenue,  Birmingham,  AL 
35295,  filed  in  Docket  No.  (ZT72-208  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Southern  Natural 
Gas  Co.  (respondent) ,  to  establish  three 
additional  delivery  points  between  the 
transportation  facilities  of  respondent 
and  applicant’s  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  the  Commission  to 
order  respondent  to  establish  three  new 
delivery  points  of  natural  gas,  one  each 
in  Sumter.  Marengo,  and  Perry  Coun¬ 
ties,  Ala.,  in  order  to  permit  it  to  utilize 
more  fully  its  existing  authorized  con¬ 
tract  quantity  of  gas  which  it  presently 
utilizes  rally  up  to  approximately  61  per¬ 
cent  of  the  total.  Applicant  proposes  to 
sell  the  gas  delivered  at  these  new  points 
on  an  interruptible  basis  to  American 
Can  Co..  (American  Can),  Gulf  States 
Paper  Co.  (Gulf  States),  and  MacMillsm 
Bloedel,  Inc.  (McMillan),  at  the  follow¬ 
ing  estimated  maximum  day  volumes  and 
annual  amoimts: 
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Annual  mailmam 


Mailmnni  day 

(MofatlLTS  p.aJjk} 

paJ4L) 

without 
curtailment 
plan  t 

With 

cortailment 

plan 

(Yearl _ 

16,000 

4,376,763 

1,480,606 

Delivery  point  (Ajnerican  Can) . 

. ^  Year  2 _ 

16,000 

4,068,866 

1,180,990 

(Year* _ 

16,000 

3,626,440 

772,480 

(Yearl _ 

6,000 

1,641,831 

665,200 

Delivery  point  (Gulf  States) . 

. . lYear  2.... 

6,000 

i;  626;  683 

446.262 

(Years.... 

6,000 

1, 360,680 

280,680 

(Year  1 _ 

8,000 

2, 187, 466 

740,276 

. (Year  2 _ 

8;ooo 

2, 034;  061 

604,909 

(Year  3 _ 

8,000 

1,812;  880 

386,240 

'  Reference  Is  to  Southern’s  “Curtailment  Plan”  filed  with  the  Conunission  in  Docket  No.  RP72-74. 


Gas  sold  to  Gulf  States  and  to  American 
Can  will  be  delivered  to  their  respective 
plants  by  Marengo  Corp.,  which  is  cer¬ 
tificated  to  transport  gas  sold  to  Gulf 
States  and  American  Can  by  Southern  in 
IDockets  Nos.  CP70-306  (44  FPC  745)  and 
CP70-54  (42  FPC  941),  respectively.  Gas 
sold  to  MacMillan  will  be  transported  to 
its  plant  by  Wilcox  County  Gas  District 
which  also  transports  gas  piurchased  by 
MacMillan  from  Southern  imder  a  certif¬ 
icate  issued  to  Southern  in  Docket  No. 
C:P67-289  (41  FPC  298) . 

Applicant  states  the  purpose  of  the 
proposed  project  is  to  enable  it  to  resell 
on  an  interruptible  basis  a  larger  portion 
of  the  gas  to  which  it  is  entitled  by  its 
contract  demand  payments  to  respond¬ 
ent,  which  in  turn  would  reduce  its  cus¬ 
tomers’  cost  burden. 

Applicant  estimates  its  share  of  the 
cost  for  the  proposed  sales  and  delivery 
facilities  to  be  $69,157,  which  it  plans  to 
finance  from  funds  on  hand,  and  re¬ 
spondent’s  share  to  be  $91,996. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  31, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.72-3773  Filed  3-14-72;8:45  am] 


[Docket  No.  CP72-2101 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

March  7,  1972. 

Take  notice  that  on  February  28,  1972, 
Colorado  Interstate  Gas  Co.  (applicant) , 
Post  Office  Box  1087,  Colorado  Springs, 
O>lo.  80901  filed  in  Docket  No.  CP72-210 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  opera¬ 
tion  of  natural  gas  facilities  for  the 
transportation  and  sale  of  natural  gas  to 


Stauffer  (Chemical  Company  of  Wyoming 
(Stauffer)  and  the  exchange  of  natural 
gas  with  Kansas-Nebraska  Natural  Gas 
Co.,  Inc.  (Kansas-Nebraska) ,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Ai>plicant  states  that  the  natural  gas 
requirements  of  Stauffer’s  soda  ash  plant 
in  the  Green  River  Basin  of  Wyoming 
have  increased  and  that  Mountain  Fuel 
Supply  Co.  will  not  be  able  to  continue  to 
supply  all  of  Stauffer’s  requirements.  Ap¬ 
plicant  proposes  to  construct  and  operate 
a  metering  station  in  Sweetwater  Coimty, 
Wyo.,  to  supply  to  Stauffer  with  the  nat¬ 
ural  gas  which  it  needs  and  cannot  ob¬ 
tain  from  other  sources,  in  consideration 
for  the  right  to  contract  to  purchase  up 
to  500,000,000  Mcf  of  natural  gas  from 
acreage  in  the  vicinity  of  the  Stauffer 
plant  from  Union  Pacific  Railroad  Co. 
which  owns  49  percent  of  the  soda  ash 
plant  and  for  the  purchase  rights  for  gas 
discovered  on  lands  in  Wyoming  and  Col¬ 
orado  which  Stauffer  owns  or  in  which 
Stauffer  controls  an  interest.  Applicant’s 
deliveries  will  not  exceed  29,000  Mcf  per 
day  from  July  1, 1972,  to  July  1, 1975,  and 
40,000  Mcf  per  day  thereafter.  Applicant 
states  that  its  capacity  will  not  be  af¬ 
fected  by  the  Stauffer  sales  since  the  de¬ 
liveries  are  initially  all  interruptible. 

Applicant  also  proposes  to  transport  to 
the  Stauffer  plant  up  to  10,000  Mcf  of  gas 
per  day  for  2  years  for  the  account  of 
Kansas-Nebraska  in  exchange  for  an 
equivalent  reduction  in  the  applicant’s 
deliveries  of  natural  gas  to  Kansas- 
Nebraska  under  an  existing  exchange 
agreement  in  Keamy  Coimty,  Kans. 

Applicant  estimates  the  cost  of  the 
proix>sed  metering  station  at  $54,020,  to 
be  financed  from  funds  on  hand,  from 
operations,  short-term  borrowings,  or 
long-term  secimities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
31,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  pi’oceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 


in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authcMity  cimtained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  cm  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-3859  FUed  3-14-72;8:46  am] 
(Docket  No.  E-77151 

COMMUNITY  PUBLIC  SERVICE  CO. 

Notice  of  Application 

March  7,  1972. 

Take  notice  that  on  February  25,  1672, 
•Community  Public  Service  Co.  (appli¬ 
cant)  filed  an  application  seeking  an  or¬ 
der  pursuant  to  section  204  of  the  Fed¬ 
eral  Power  Act,  authorizing  the  issuance 
of  short-term  prormssory  notes  in  an  ag¬ 
gregate  principal  amount  not  to  exceed 
$10  million  outstanding  at  any  one  time. 

Community  is  incorporated  in  the 
State  of  Texas  and  is  domesticated  in 
the  State  of  New  Mexico  with  its  prin¬ 
cipal  place  of  business  office  at  Fort 
Worth,  Tex.  Community  is  engaged  pri¬ 
marily  in  the  generation,  purchase,  dis¬ 
tribution,  and  sale  of  electric  energy  and 
the  purchase,  distribution,  and  sale  of 
natural  gas.  It  provides  electricity  and 
natural  gas  service  to  a  total  of  126  com¬ 
munities  in  Texas  and  New  Mexico,  in¬ 
cluding  84  incorporated  municipalities. 

Community  proposes  to  issue  notes  to 
commercial  banks  and  notes  in  the  form 
of  commercial  paper  to  commercial 
paper  dealers  and  directly  to  investors 
for  their  own  accounts.  The  notes  and 
commercial  paper,  which  will  have  ma¬ 
turity  dates  of  le^  than  12  months,  but 
not  later  than  December  31, 1974,  are  not 
to  exceed  $10  million  outstanding  at  any 
one  time. 

Community  states  that  it  proposes  to 
use  the  proceeds  of  the  short-term  bank 
loans  and  commercial  paper  to  reim¬ 
burse  its  treasury  for  expenditures  for 
the  construction,  completion,  extension, 
or  improvement  of  its  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  27, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
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requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  In  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-a860  Piled  3-14-72:8:46  am] 


[Docket  No.  CS69-40,  etc.] 

DAMSON  EXPLORATION  CORP.  ET  AL. 

Findings  and  Order 

March  7.  1972. 

Findings  and  order  terminating  certifi¬ 
cates,  canceling  FPC  gas  rate  schedules, 
terminating  rate  proceedings,  making 
successor  respondent,  and  dismissing 
applications. 

Each  certificate  holder  listed  herein 
has  been  granted  a  small  producer  certif¬ 
icate  of  public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  154.40  of  the  regulations 
thereunder  authorizing  sales  of  natural 
gas  in  interstate  commerce.  The  smsdl 
producer  certificate  holders  were  there¬ 
tofore  authorized  to  sell  natural  gas  pur¬ 
suant  to  FPC  gas  rate  schedules  on  file 
with  the  Commission.  The  certificates 
authorizing  the  former  sales,  which  are 
now  made  imder  the  small  producer  cer¬ 
tificates,  will  be  terminated  herein  and 
the  related  FPC  gas  rate  schedules  will 
be  canceled.  Some  sales  made  pursuant  to 
the  certificates  terminated  herein  and 
the  related  FPC  gas  rate  schedules  were 
made  at  rates  in  effect  subject  to  refund. 
There  are  other  rate  increases  which  are 
suspended.  ’The  proceedings  in  which  in¬ 
creased  rates  are  suspended  or  collected 
subject  to  refund  by  any  of  these  certif¬ 
icate  holders  and  which  were  equal  to 
or  below  the  applicable  area  ceiling  rates 
will  be  terminated. 

Sharpies  and  Company  Properties 
et  al.,  have  been  issued  smail  producer 
certificates  of  public  convenience  and 
necessity  in  Dockets  Nos.  CS66-21  and 
CS71-80.  Since  Sharpies  and  Company 
Properties  et  al.,  have  all  the  necessary 
authority  to  make  smail  producer  sales 
in  Docket  No.  CS66-21,  the  certificate 
issued  in  Docket  No.  CS71-80  will  be 
terminated. 

Duquesne  Natural  Gas  Co.  proposes  to 
continue  the  sales  of  natural  gas  here¬ 
tofore  authorized  in  Docket  No.  CI68-724 
to  be  made  pursuant  to  Piney  Point 
Petroleums  FPC  Gas  Rate  Schedule  No.  7. 
The  rates  under  said  rate  schedule  have 
been  in  effect  subject  to  refund  in 
Docket  No.  R168-508.  Duquesne  has  ac¬ 
quired  all  of  Piney  Point’s  assets  and 
requests  to  be  substituted  as  respondent 
in  the  rate  proceeding  pending  in  Docket 
No.  RI68-508.  Therefore,  Duquesne  will 


be  substituted  as  respondent  in  lieu  of 
Piney  Point  Petroleums  in  said  proceed¬ 
ings  and  the  proceedings  will  be  redesig¬ 
nated  accordingly. 

The  Commission  finds: 

( 1 )  Small  producer  certificates  of  pub¬ 
lic  convenience  and  necessity  have  been 
issued  to  the  certificate  holders  listed 
in  the  appendix  hereto. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  Duquesne  Natural  Gas 
Co.  should  be  substituted  as  respondent 
in  lieu  of  Piney  Point  Petroleums  in  the 
proceeding  pending  in  Docket  No.  RI68- 
508  and  that  said  proceeding  should  be 
redesignated  accordingly. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  the  certificates  of  pub¬ 
lic  convenience  and  necessity  heretofore 
issued  to  the  certificate  holders  or  their 
predecessors  listed  in  the  appendix  hereto 
should  be  terminated  and  that  the  re¬ 
lated  FTC  gas  rate  schedules  should  be 
canceled. 

(4)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  the  small  producer  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  heretofore  issued  to  Sharpies  and 
Comp>any  Properties  in  Docket  No.  CS71- 
80  should  be  terminated. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  the  rate  proceedings 
listed  in  the  appendix  hereto  should  be 
terminated. 


[Docket  No.  CP72-2141 

lOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Application 

March  7, 1972. 

Take  notice  that  on  March  1,  1972, 
lowa-niinois  Gas  and  Electric  Co.  (ap¬ 
plicant).  206  East  Second  Street,  Post 
Office  Box  4350,  Davenport,  lA  52808, 
filed  in  Docket  No.  CP72-214  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  permission  for  and 
approval  of  the  abandonment  of  approxi¬ 
mately  2.42  miles  of  10-inch  pipeline  and 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  approxl- 


(6)  The  applications  pending  in  Dock¬ 
ets  Nos.  CS71-990,  CS71-1000,  CS71- 
1048,  and  CS71-1058  are  moot. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  heretofore  Issued  to  small 
producer  certificate  holders  and  their 
predecessors  for  sales  continued  under 
their  small  producer  certificates  are  ter¬ 
minated  and  the  related  FPC  gas  rate 
schedules  are  canceled  as  indicated  in 
the  appendix  hereto. 

(B)  The  proceedings  in  which  certifi¬ 
cate  holders’  increased  rates  have  not 
been  made  effective  and  certain  proceed¬ 
ings  in  which  increased  rates  have  been 
made  effective  subject  to  refrmd  and  are 
equal  to  or  below  the  applicable  area  base 
rate  are  terminated  as  indicated  in  the 
appendix  hereto. 

(C)  Duquesne  Natural  Gas  Co.  is  sub¬ 
stituted  as  respondent  in  lieu  of  Piney 
Point  Petroleums  in  the  proceeding  pend¬ 
ing  in  Docket  No.  RI68-508  and  said  pro¬ 
ceeding  is  redesignated  accordingly. 

(D)  The  certificate  of  public  conven¬ 
ience  and  necessity  issued  to  Sharpies 
and  Company  Properties  in  Docket  No. 
C?S71-80  is  terminated. 

(E)  The  applications  pending  in  Dock¬ 
ets  Nos.  CS71-990.  CS71-1000,  CS71- 
1048,  and  CS71-1058  are  dismissed. 

By  the  Commission. 


mately  2.58  miles  of  pipeline,  all  within 
the  city  limits  of  Davenport,  Iowa,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  insi>ection. 

Applicant  proposes  to  abandon  in  place 
and  to  construct  and  operate  the  subject 
facilities  in  Davenport,  Iowa,  as  a  result 
of  a  highway  widening  project  and  ad¬ 
jacent  suburban  development.  Applicant 
states  that  the  replacement  line  \^11  have 
substfiuitially  equivalent  delivery  capacity 
of  the  pipeline  replaced  and  that  con¬ 
sumer  gas  service  will  neither  be  reduced 
nor  abandoned  as  a  consequence  of  the 
proposed  relocation.  Applicant  estimates 
the  cost  of  the  abandonment  and  reloca¬ 
tion  at  $150,700,  which  applicant  plans  to 
finance  the  project  from  fimds  on  hand. 


[seal] 


Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


Certificate  bolder 


Canceled  Terminated  Terminated 

FPC  iras  certificate  rate  Increase 

rate  docket  No.  docket  No. 

schedule 


CS09-4O  • . Damson  Exploration  Corp. 

. do . 

CS72-408 . Peter  Henderson  Oil  Co _ 

(«)  («) . Hadlson  Ohio  Oil  Co . 


(*)(<) . Van  OH  Co . 

(>)  (•) . Duquesne  Natural  Gas  Co.  & 

Duquesne  Kentucky  Gas  Co. 


1 

CT69-790 . 

....  RI71-774. 

2 

CI70-156 . 

....  RI71-774. 

1 

CI66-1036 . 

4 

CI67-1637 . 

....  Rle0-12fi. 
RI70-1469. 

2 

CI70-894 . 

....  RI70-1616. 

•7 

G-8408  • . 

....  R166-880. 
R170-1037. 

»7 

CI68-724 » . 

.... 

*  Docket  No.  CS71-990  erroneously  assigned  to  application. 

*  Applicant  was  Issued  a  small  producer  certificate  by  Commission  Order  No.  411. 

*  Docket  No.  CS71-1000  erroneously  assigned  to  application. 

*  Docket  No.  CS71-10t8  erroneously  assigned  to  application. 

»  Docket  No.  C 871-1068  erroneously  assigned  to  application. 

*  Certificate  and  rate  schedule  on  file  as  those  of  Duquesne  Natural  Gas  Co. 

»  Certificate  and  rate  schedule  on  file  as  those  of  Piney  Point  Petroleums. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  31, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
vvishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  thjs  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  and  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72  3861  Filed  3-14-72;8:46  am] 


I  Docket  No.  E-77001 

NEW  ENGLAND  POWER  CO. 

Order  Granting  Emergency  Relief 
March  7,  1972. 

Order  granting  emergency  relief  sub¬ 
ject  to  condition,  accepting  for  filing  and 
suspending  rate  schedules,  providing  for 
hearing,  permitting  interventions,  and 
denying  motion  to  reject. 

On  January  14,  1972,  New  England 
Power  Co.  filed  in  this  docket  a  proposed 
increase  in  its  resale  power  rates  to¬ 
gether  with  a  petition  for  emergency 
relief  requesting  that  the  proposed  in¬ 
creased  rates  be  made  effective  on  P’eb- 
ruary  14.  1972,  after  a  1-day  suspension 
and  subject  to  refund,  and  that  §§  1.7 
(b),  35.13(b)  (4)  (i).  and  35.13(b)  (5)  (i) 
of  the  Commission’s  rules  and  regula¬ 
tions  under  the  Federal  Power  Act  be 
waived.  ’The  proposed  rates  would  in¬ 
crease  NEPCO’s  test  year  1971  revenues 
by  approximately  $11  million,  and  would 
result  in  an  estimated  increase  of  from 
3  to  3*4  percent  in  the  cost  of  power 
at  the  retail  level. 


As  indicated  in  its  filing  and  more 
fully  developed  at  a  conference  called  by 
our  staff,  NEPCO  must  raise  approxi¬ 
mately  $87  million  through  new  financ¬ 
ing  in  1972.  At  the  present  time,  NEPCO 
is  imable  to  issue  additional  bonds  in  any 
substantial  amoimt.  It’s  mortgage  inden¬ 
ture  requires  that  before  additional 
bonds  may  be  Issued  earnings  for  a  12- 
consecutive-month  period  within  the 
last  15  months  cover  interest  charges, 
including  interest  on  any  proposed  issue, 
by  at  least  two  times.  Without  additional 
rate  relief,  NEPCO  will  be  unable  to  issue 
bonds  in  any  substantial  amount  during 
1972.  NEPCO  also  issues  from  time  to 
time  short-term  debt.  Regulations  issued 
by  SEC,  which  were  subsequently  re¬ 
flected  in  NEPCO’s  bylaws,  limit  the 
amount  of  short-term  debt  to  10  percent 
of  the  company’s  total  capitalization. 
Provision  is  made  in  the  bylaws  for  ex¬ 
tending  this  limit  to  20  percent  on  a  tem¬ 
porary  basis,  provided  the  company  gets 
the  acquiescence  of  preferred  stocl^old- 
ers  and  approval  by  SEC.  ’The  company 
has  such  approval,  which  will  currently 
terminate  in  March  of  1973.  Under  the 
20  percent  limitation,  the  company  will 
be  able  to  borrow  little  more  than  $20 
million  iii  1972.  Approximately  $65  to 
$70  million  must  be  raised  in  1972  from 
sources  other  than  the  issuance  of  bonds 
or  short-term  debt  unless  rate  relief  is 
granted. 

At  the  conference  called  by  staff  on 
February  18.  1972,  NEPCX>  indicated 
that  it  could  perhaps  temporarily  alle¬ 
viate  the  need  for  additional  capital  by 
delaying  the  payment  for  a  month  or  so 
for  equipment  it  has  purchased.  ’That 
this  alternative  is  imdesirable  is  self- 
evident.  Additionally,  shoiild  NEPCO  be 
forced  to  utilize  such  an  alternative,  the 
effect  would  merely  be  to  delay  and 
compound  the  inevitable.  At  a  later  date, 
NEPCO  would  have  to  undertake  perma¬ 
nent  financing  under  even  more  critical 
conditions. 

NEPCO  states  that  it  could  get  some 
more  equity  financing  from  its  parent 
company.  This  is  an  imdesirable  alter¬ 
native  for  the  following  reasons.  In 
1968,  NEPCO  paid  to  its  parent  company 
a  little  over  $12  million  in  dividends. 
These  dividends  have  been  reduced  in 
both  1969  and  1970  to  approximately 
$10  million  and  in  1971  to  less  than  $10 
million.  NEP<X)’s  parent  company  in¬ 
vested  $20  million  in  equity  in  NEPCO 
in  1971,  In  1972,  the  parent  plans  to 
invest  $8  million  in  March  and  an  addi¬ 
tional  $25  million  in  December.  ’Thus,  in 
a  little  over  a  year,  NEPCO’s  parent  will 
have  invested  approximately  $53  million 
in  NEPCO’s  equity  in  spite  of  a  recent 
history  of  decreasing  dividends.  Further¬ 
more,  NEPCX>  filed  for  new  rates  which 
would  have  become  effective  after  full  5 
months’  suspension  on  August  15,  1971. 
NEPCO  petitioned  the  Commission  to  re¬ 
duce  the  suspension  period  in  connec¬ 
tion  with  those  rates  by  approximately  6 
weeks  to  July  1,  1971.  We  denied  the 
request  to  reduce  the  suspension  period 
to  anything  less  thsm  the  full  5-month 
period  permitted  under  the  Federal 
Power  Act.  As  a  consequence,  the  rates 


which  would  have  gone  into  effect  on 
August  15,  1971,  were  caught  in  the  price 
freeze  and  did  not  become  fully  effec¬ 
tive  until  November  14,  1971. 

In  order  to  improve  NEPCO’s  flnancial 
condition,  the  rate  increase  which  was 
caught  in  the.  price  freeze  was,  with  Price 
Commission  approval,  put  into  effect  with 
respect  to  all  sales  to  the  companies  af¬ 
filiated  with  NEPCX) — on  conditicoi,  how¬ 
ever,  that  those  companies  could  not  flow 
through  these  increased  costs  to  their 
customers.  Thus,  it  may  be  seen  that 
NEPCO’s  affiliate  in  the  New  Ekigland 
EHectric  System  absorbed  a  3  months’ 
rate  increase  from  Augrust  15.  1971, 
through  November  14,  1971,  for  the  pur¬ 
pose  of  improving  NEPCO’s  flnancial 
situaticm  in  an  effort  to  permit  NEPCO 
to  obtain  additional  financing.  Clearly 
the  New  England  Electric  System  com¬ 
panies  have  already  been  called  upon  to 
provide  extraordinary  relief  to  the 
NEPCO. 

At  the  conferenqe  between  the  parties, 
NEP(X>  indicated  that  it  might  be  pos¬ 
sible  to  do  some  equity  financing  earlier 
in  the  year  and  postpmie  debt  financing 
until  later  in  the  year.  However,  even 
this  postponmoit  of  debt  flnancing  would 
not  change  the  need  for  additional  earn¬ 
ings.  NEPCX)  stated  that,  if  the  Com¬ 
mission  required  it  to  do  equity  financing 
early  in  the  year  and  granted  no 
emergency  rate  relief  in  the  instant  pro¬ 
ceedings,  it  would  be  necessary  later  in 
the  year  to  increase  rates  substantially 
more  in  amount  than  that  requested  at 
this  time.  The  reason  being  that  earn¬ 
ings  must  be  brought  up  to  a  level  suf¬ 
ficient  to  support  additiimal  bimd  flnanc¬ 
ing.  and  those  earnings  must  have  been 
experienced  during  a  12-month  period 
within  the  15  months  immediately  pre¬ 
ceding  the  pr(nx>sed  financing.  The  net 
effect  of  shifting  the  equity  financing  to 
a  point  earlier  in  the  year,  and  the  bond 
flnancing  to  a  point  later  in  the  year, 
alwig  with  a  denial  of  the  rate  relief  here 
requested,  would  be  to  shorten  the  period 
of  time  over  which  increased  earnings 
must  be  collected  in  order  to  provide  the 
two-times  coverage  required  NEE*CO’8 
mortgage  indenture.  In  other  words,  in 
October  of  1972,  NEPCX)  would  have  to 
show  the  same  amount  of  earnings  in 
order  to  float  the  required  bonds  in  1972. 
And  if  the  rate  relief  sought  in  the  in¬ 
stant  proceeding  is  denied,  those  earn¬ 
ings  must  necessarily,  be  collected  over  a 
shorter  period  of  time  and  with  sub¬ 
stantially  higher  rates. 

Petitions  to  intervene  in  this  proceed¬ 
ing  were  flled  by  the  Rhode  Island  Divi¬ 
sion  of  Public  Utilities,  the  Rhode  Island 
Consumers’  Council,  Fitchburg  Gas  & 
Electric  Light  Co.,  and  by  the  Massa¬ 
chusetts  Municipal  Customers.  Manches¬ 
ter  Electric  Co.,  and  New  Hampshire 
Electric  Cooperative,  Inc.  (joint  filing), 
hereinafter  referred  to  as  the  Massa¬ 
chusetts  Customers. 

The  Massachusetts  Customers  protest 
the  emergency  rate  relief  sought  by 
NEPCO,  and  request  the  Company's  filing 
be  rejected  without  prejudice  to  renewal 
at  a  later  time,  if  necessary.  They  ques¬ 
tion  the  existence  of  an  emergency.  Based 
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on  their  alternative  computation  of 
NEPCX>’s  earnings  requirements  to  meet 
interest  coverage,  the  Massachusetts 
Custmners  conclude  that  even  if  the  pro¬ 
posed  Rr-6  increase  were  postponed  imtil 
July  1, 1972,  NEPCO  would  still  be  able  to 
issue  $60  milUon  in  first  mortgage  bonds 
in  June  and  December  1972.  In  making 
this  estimate  the  Massachiisetts  Custom¬ 
ers  would  determine  the  earnings  re¬ 
quirement  at  2  times  interest  rather  than 
the  2.2  times  interest  used  by  NEPCO, 
and  would  determine  short-term  interest 
at  454  percent  rather  than  the  554  per¬ 
cent  utilized  by  NEPCO.  The  Massachu¬ 
setts  Customers  also  argue  the  proposed 
rate  increase  is  inconsistent  with  the 
Economic  Stabilization  Program  and  the 
regulaticms  of  the  Price  Commission,  and 
they  request  a  susp«ision  period  of  5 
months  be  imposed  in  the  event  NEPCO’s 
application  is  accepted  for  filing. 

The  Massachusetts  Customers  state 
they  are  appreciative  of  the  problems  of 
financing  large  pwwer  generation  proj¬ 
ects,  and  state  they  would  not  oin>ose 
some  appropriate  form  of  relief  if 
NEPCO  were  unable  to  finance  any  new 
or  (xmtinuing  projects.  They  do  not  state 
what  relief  they  contemplate,  but  they 
apparently  feel  an  emergency  is  not 
created  unless  and  until  constructi(»i 
work  actually  comes  to  a  halt  for  lack  of 
fimds.  We  do  not  think  the  situaticm  can 
be  allowed  to  deteriorate  to  that  point, 
and  we  think  NEPCO  is  entitled  to  some 
relief  in  order  to  oiable  it  to  schedule  and 
complete  its  construction  program  in  an 
orderly  manner  at  the  lowest  reasonable 
cost  to  the  consiuner.  We  do  not  think 
these  objectives  can  be  met  if  the  Com¬ 
pany  is  denied  access  to  established 
soim:es  of  long-term  debt. 

As  to  the  arguments  of  the  Massa¬ 
chusetts  Customers  that  the  Exhibit  n 
projections  are  erroneous,  we  conclude 
it  is  permissible  for  the  Company  to 
estimate  its  earnings  requirements  at 
2.2  times  actual  interest  rather  than  2 
times  interest  for  purposes  of  respon¬ 
sible  financial  planning  and  the  schedul¬ 
ing  of  specific  financing  proposals.  All 
projections  are  subject  to  error,  and 
some  allowance  must  be  made  for  un¬ 
foreseen  changes  in  circumstances.  We 
also  find  NEPCO’s  use  of  a  554  percent 
short-term  debt  cost  to  be  reasonable 
for  piuix)ses  of  its  projections  in  Exhibit 

n. 

We  conclude  that  to  require  NEPCO 
to  change  its  proposed  financing  plan  in 
any  substantial  manner  will  do  nothing 
more  than  postpone  and  further  com¬ 
pound  the  inevitable.  At  some  point  in 
time  steps  must  be  taken  to  enable 
NEPCO  to  continue  to  provide  safe,  re¬ 
liable  and  adequate  service.  '-Fiirther 
temporizing  and  postponing  action  will 
only  aggravate  the  situation  and,  by  so 
doing,  ultimately  require  more  drastic 
relief.  The  continued  deterioration  of 
NEPCO’s  earnings  potential  and  finan¬ 
cial  condition  can  only  result  in  a  de¬ 
cline  in  its  credit  worthiness,  and  in  the 
long  run.  Increase  its  cost  of  future 
financing. 

Based  on  the  foregoing  considerations 
NEPCO’s  proposed  rate  increase  under 


its  rate  schedule  B-6  will  be  accepted 
for  filing,  suspended,  allowed  to  became 
effective  after  suspension,  and  subject  to 
refund  upcm  ccmdition  hereinafter  pre¬ 
scribed,  and  the  matter  set  for  hearing. 
The  company  has  requested  a  1-day 
suspension.  We  will  provide  instead  for 
a  suspension  period  of  30  days  from  the 
date  hereof,  in  order  to  allow  NEPCO’s 
customers  to  provide  for  the  orderly  ad¬ 
justment  of  their  rates  as  may  be  re¬ 
quired.  We  also  find  it  necessary  and 
appropriate  that  the  emergency  relief 
granted  be  conditioned  UFK>n  agreement 
by  NEPCO  that  the  per  share  dividends 
on  its  common  stock  shall  not  be  in¬ 
creased  during  the  pendency  of  this  pro¬ 
ceeding.  This  condition  is  imposed  in 
order  to  assure  the  conservation  of 
NEPCO’s  available  funds  and  the  alloca¬ 
tion  of  such  funds  for  the  benefit  of  its 
customers. 

Section  35.13  of  the  Commission’s 
regiilations  provide  that  a  public  utility 
filing  for  a  rate  increase  shall  file  de¬ 
tailed  cost  of  service  data  and  support¬ 
ing  testimony  60  days  prior  to  the 
requested  effective  date.  NEPCO  requests 
waiver  of  these  regulations  and  asks  that 
it  be  permitted  to  file  its  cost  of  service 
and  testimony  on  an  actual  1971  test 
year  basis  on  April  14,  1972.  ’The  com¬ 
pany  states  it  cannot  prepare  the  neces¬ 
sary  information  in  the  detail  required 
prior  to  April  14,  1972.  In  view  of  oiu: 
finding  that  an  emergency  exists,  it  fol¬ 
lows  that  the  Commission’s  regiilations 
should  be  waived  to  the  extent  required 
to  permit  granting  of  the  relief  found 
appropriate. 

While  granting  NEPCO’s  request  for 
emergency  relief,  we  wish  to  make  clear 
the  fact  that  NEPCO’s  resale  power  rates 
to  be  determined  herein  will  ^  approved 
by  the  Commission  only  upon  proof  of 
their  justness  and  reasonableness  and 
not  simply  by  reference  to  the  earnings 
required  by  NEPCO  to  meet  its  interest 
coverage  test.  We  decide  here  only  that 
the  requested  emergency  relief  is  justi¬ 
fied  in  order  to  enable  NEPCO  to  regain 
access  to  normal  somces  of  capital  and 
to  thereby  assure  completion  of  its  con¬ 
struction  program  pending  resolution  of 
the  issues  in  this  proceeding  based  upon 
the  evidence  of  record  after  formal 
hearings. 

In  Penn  Gas  v.  FPC,  the  Court  of 
Appeals  set  aside  an  order  issuing  a  tem¬ 
porary  certificate  to  meet  an  “emer¬ 
gency”  situation.  In  that  case  a 
substantial  change  in  the  commodity 
and  demand  charges  in  rate  schedules 
of  Manufacturers  Light  &  Heat  Co.  and 
Home  Gas  Co.  resulted  in  substantial 
demand  for  gas.  The  Court  held  that 
this  “emergency”  was  precipitated  by 
these  rate  changes  and  was  readily  fore¬ 
seeable.  427  F.  2d  568,  575  (CADC,  1970). 
We  are  satisfied  that  in  the  instant  case 
the  emergency  from  which  relief  is 
sought,  was  not  precipitated  by  NEPCO. 

TTie  Commission  finds : 

(1)  New  England  Power  Co.’s  pro¬ 
posed  rates  may  be  unjust,  unduly 
discriminatory,  preferential,  or  other¬ 
wise  imlawful  under  the  Federal  Power 
Act. 


(2)  It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Federal  Power  Act  that 
the  CommissicHi  enter  upon  a  hearing 
concerning  the  lawfulness  of  NEPCO’s 
proposed  R-6  rates,  that  the  Company’s 
proposed  revised  rate  schedules  incor¬ 
porating  the  R-6  rates  be  suspended  and 
the  use  thereof  deferred,  and  that  the 
matter  be  set  for  hearing,  all  as  herein¬ 
after  provided. 

(3)  ’The  petitions  to  intervene  in  this 
proceeding  hereinbefore  noted  should  be 
granted. 

’The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205,  206,  308,  and  309  thereof,  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
and  the  regulations  imder  the  Federal 
Power  Act,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv¬ 
ices  contained  in  the  rate  schedules  filed 
herein  by  New  England  Power  Co.  com¬ 
mencing  with  a  prehearing  conference  to 
be  hdd  April  26,  1972. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  New  England  Power  Co.’s 
proposed  R-6  rate  schedules  *  are  hereby 
accepted  for  filing,  suspended,  and  their 
use  deferred  for  30  days  from  the  date  of 
issuance  of  this  order:  Provided,  how¬ 
ever.  TTiat  the  proposed  R-6  rates  shall 
become  effective  only  upon  condition 
NEPCO  files  with  the  Commission  within 
10  days  its  agreement  that  the  per  share 
dividends  to  be  paid  on  its  common  stock 
shall  not  be  increased  during  the  pend¬ 
ency  of  this  proceeding. 

(C)  On  or  before  April  14,  1972,  New 
England  Power  Co.  shall  file  detailed 
cost  of  service  data  and  suppcHling  testi¬ 
mony  for  test  year  1971,  pursuant  to  the 
requirements  of  §  35.13  of  the  Commis¬ 
sion’s  regulations  imder  the  Federal 
Power  Act. 

(D)  A  Presiding  Examiner  to  be  desig¬ 
nated  by  the  Chief  Examiner  for  that 
purpose  shall  preside  at  the  hearing  ini¬ 
tiated  by  this  order.  At  the  prehearing 
conference  on  April  26,  1972,  the  direct 
evidence  of  the  company  shall  be  ad¬ 
mitted  into  the  record,  and  procedures 
adopted  for  an  orderly  and  expeditious 
hearing. 

(E)  The  Rhode  Island  Division  of 
Public  Utilities;  the  Rhode  Island  Con¬ 
sumers’  Council;  Fitchburg  Gas  &  Elec¬ 
tric  Light  Co.;  the  Power  Planning  Com¬ 
mittee,  Municipal  Electric  Association  of 
Massachusetts,  Inc.;  the  Massachusetts 
Municipal  Customers;  Manchester  Elec¬ 
tric  Co.;  and  New  Hampshire  Electric 
Cooperative,  Inc.,  are  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  Commission’s  rules  of  practice  and 
procedure, 

(F)  Insofar  as  they  affect  time  limita¬ 
tions,  §  1.7(b)  of  the  Commission’s 
rules  of  practice  and  procedure,  and 
§  35.13  of  the  Commission’s  regula¬ 
tions  under  the  Federal  Power  Act  are 
waived. 


^  The  individual  rate  schedule  designations 
are  set  forth  in  appendix  A  to  this  order. 
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(G)  A  copy  of  the  transcript  of  the 
conference  among  the  parties  held  on 
February  18, 1972,  is  her^y  Incorporated 
into  the  record  of  this  proceeding. 

Price  Commission  Certification 

In  accordance  with  {  300.16(1)  (3)  of  the 
regulations  of  the  Price  Commission,  It  Is 
hereby  certified  that  for  the  reasons  set  forth 
In  this  order  good  cause  has  been  shown  for 
suspending  NEPCO’s  proposed  rate  Increase 
in  this  proceeding  for  a  shorter  period  than 
the  full  6  months  permitted  under  the  Fed¬ 
eral  Power  Act. 

By  the  Commission.* 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

New  England  Power  Co. — Rate  Schedule 
Designations 

[Docket  No.  E-77001 

Fourth  Revised  Sheet  No.  11  (supersedes 
Third  Revised  Sheet  No.  11). 

Sixth  Revised  Sheet  No.  12  (supersedes 
Fifth  Revised  Sheet  No.  12) . 

The  above-revised  sheets  were  filed  as 
supplements  to  each  of  the  FPC  rate  sched¬ 


ules  listed  below. 

FPC  rate 

Customer  schedule  number 

The  Narragansett  Electric  Co _ 161 

Massachusetts  Electric  Co _ 162 

Oranlte  State  Electric  Co _ 163 

Green  Mountain  Power  Corp _ 164 

Manchester  Electric  Co _ 166 

Town  of  Oroveland _ 166 

Town  of  Littleton  (New  Hampshire) _ 167 

Town  of  Georgetown _  169 

Town  of  Mansfield _  170 

Town  of  Middleton _  171 

Town  of  Sterling _  172 

Town  of  Hull _  173 

Town  of  Merrlmac _  174 

Town  of  Littleton  (Massachusetts) _ 176 

Town  of  Groton _  176 

Town  of  Boylston _  177 

Town  of  Paxton _  178 

Town  of  Danvers _  179 

Town  of  Templeton _  180 

Town  or  Marblehead _  181 

Town  of  Ashbumham _  182 

Town  of  Princeton _  183 

Town  of  Hlngham _  184 

Town  of  North  Attleborough _ _ _ 186 

City  of  Peabody _  186 

Town  of  Holden _  187 

Town  of  West  Boylston _  188 

Town  of  Ipswich _ 189 

Department  of  the  Army _ 199 

New  Hampshire  Electric  Cooperative,  Inc.  200 

Town  of  Hudson _ 202 

Town  of  Shrewsbury _ 207 

Fitchburg  Gas  &  Electric  Light  Co _ 208 


[FR  Doc.72-3866  Filed  3-14-72;8:46  am] 
[Project  2686] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Order  Adopting  Procedure  for 
Hearing 

March  7,  1972. 

On  June  6,  1969,  the  Conunission 
granted  a  license  to  the  Power  Authority 
of  the  State  of  New  York  (PASNY)  to 
construct  and  operate  the  Blenheim- 

*  Commissioner  Nassikas  issued  a  dissent¬ 
ing  statement,  filed  as  part  of  the  original 
document. 


Oilboa  Pumped  Storage  Project  No.  2685 
including,  as  part  oi  the  project  works, 
three  345kv.  transmission  lines  (41  FPC 
712).  The  principal  project  works  and 
two  of  the  lines  are  currently  nearing 
completion.  This  proceeding  involves 
PASNY’s  application  to  construct  the 
third  line,  which  it  proposes  to  route 
from  the  town  of  Oilboa,  in  Schoharie 
Coimty,  N.Y.,  to  the  Leeds  substation  in 
the  town  of  Athens,  in  Greene  County, 
N.Y. 

As  of  the  craiclusion  of  the  cross- 
examination  of  PASNY’s  and  the  Com¬ 
mission  staff’s  direct  witnesses  on  Janu¬ 
ary  7,  1972,  the  schedule  for  the  hearing 
provided  that  Intervenors  would  file  the 
prepared  testimcmy  of  their  direct  wit¬ 
nesses  on  or  before  January  18,  1972,  and 
that  cross-examination  of  such  witnesses 
would  commence  on  February  15,  1972. 
On  January  17,  1972,  however,  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit 
issued  an  opinion  *  holding  that  the 
Conunission  staff  is  required  by  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA)  to  prepare  and  circulate  a  draft 
enviriMimental  impact  statement  and 
should  have  done  so  prior  to  the  hearing. 

Intervenors  did  not  file  the  prepared 
testimony  of  their  direct  witnesses  wh«i 
due  and,  by  notice  issued  January  21, 
1972,  Presiding  Ebcaminer  William  C. 
Levy  called  a  conference  for  January  28, 
1972,  “for  the  purpose  of  considering  the 
impact  of  the  Court  of  App>eal’s  [sicl 
opinion  (Hi  the  future  (xiurse  of  this  pro¬ 
ceeding  and  adopting  such  procedures 
and  schedules  as  may  be  required  by  the 
courts  Tsic]  opinion  and  remancL”  . 

The  Commlssi(Hi  staff  indicated  at  the 
conference  that  it  would  prepare  and 
circulate  an  environmental  impact  state¬ 
ment  solely  for  the  purpose  of  expe«dit- 
ing  the  proceeding  and  not  as  an 
interpretation  of  the  Court  of  Appeals’ 
opinion.  The  staff  requested  that  the 
environmental  information  accumulated 
by  both  PASNY  and  Intervenors  be  made 
available  for  the  preperaticHi  of  sudi 
statement,  and  it  asked  specifically  that 
PASNY  fuini^  certain  data  and  that 
Intei’venors  furnish  the  prepared  testi¬ 
mony  which  should  have  been  filed  on  or 
before  January  18,  1972.  The  Examiner 
directed  that  PASNY  furnish  the  re¬ 
quested  material  as  soon  as  possible  and 
that  “the  staff  will  have  45  days  from 
the  receipt  of  that  material  to  file  the 
detailed  environmental  stat^ent  re¬ 
quired  by  the  court’s  mandate.’’ 

Intervenors  did  not  appear  at  the  con- 
feren<^.  Instead,  they  expressed  their 
positions  in  a  letter  dated  January  25, 
1972,  in  which  they  challenged  the  Elx- 
aminer’s  continuing  jurisdiction  in  the 
proceeding  through  the  Court  of  Appeals’ 
statement. 

We  leave  to  the  Commission  to  determine 
the  most  efficdent  procedure  for  meeting  this 
mandate.” 

They  also  indicated  that  the  character 
and  scope  of  their  witnesses’  testimooiy 
would  te  substantially  affected  by  the 

1  Greene  County  Planning  Board  v.  Federal 
Power  Commission,  Do<6cete  Noe.  71-1991  and 
71-1996. 


Commission  staff’s  environmental  im¬ 
pact  statement,  and  that  it  would  be 
financially  burdensome  and  wasteful  of 
time  to  file  what  they  had  prepared  and 
submit  their  witnesses  to  cross-exami¬ 
nation  prior  to  their  receipt  of  such  im¬ 
pact  statement.  Nonetheless,  the  Exam¬ 
iner  ruled  that  he  had  continuing  juris¬ 
diction  and  directed  “them  to  file  this 
overdue  direct  testimcHiy  forthwith’’, 
granting  leave  for  Intervenors  to  move 
that  “such  witnesses  be  cross-examined 
at  a  time  and  place  convenient’’. 

By  letter  dated  February  4,  1972,  In¬ 
tervenors  asked  the  Examiner  to  recon¬ 
sider  such  rulings  and,  in  any  event,  to 
reduce  all  of  his  conference  rulings  to 
writing  and  refer  them  to  the  C(Mnmls- 
sion  pursuant  to  3  1.28  of  the  CcMnmis- 
sion’s  rules  of  practice  and  procedure.  As 
a  result,  the  Examiner  issued  a  notice 
dated  F^ruary  9,  1972,  in  which  he  set 
forth,  recxHisidered  and  reaffirmed  his 
conference  rulings*  and  certified  them 
to  the  Commission. 

Intervenors  state  in  their  request  that 
“we  had  testimcniy  in  a  prepcued  form 
on  January  17,  1972,  and  obviously  it 
would  be  a  small  burden,  financially 
speaking,  for  us  to  file  this  material  at 
this  time.’’  They  assert,  however,  that 
they  should  not  have  to  file  the  testimony 
because  to  do  so  would  fiulher  violate 
NEPA  by  continuing  the  hearing  prior 
to  the  preparation  by  the  Commission 
staff  of  a  draft  environmental  impact 
statement,  and  they  state  that  such 

*  *  *  teetimony  (xmtalnR  statements  of 
position,  recommended  (x>mpromlses  and  ad¬ 
missions  which  we  may  not  wlaih  to  make 
after  we  have  had  the  opportunity  to  review 
both  the  staff  impact  statement  and  any 
comments  thereon  which  are  submitted 
within  the  46-day  circulation  period.  We 
cannot  say,  due  to  the  changed  clrcum- 
stanoee,  whether  any,  all  a  part  of  this 
testimony  will  be  part  of  our  direct  case. 

Nonet±ieless.  Intervenors  offered  to  make 
available  “all  backup  material  used  by 
our  witnesses  in  preparing  the  testimony 
which  was  ready  on  January  17,  1972, 
the  files  of  the  Greene  County  Planning 
Board,  and  the  employees  of  the  Plan¬ 
ning  Board  for  consulation”. 

On  February^  14,  1972,  we  petitioned 
the  Court  of  Appeals  for  a  rehearing  of 
its  opinion  issued  January  17,  1972,  and, 
consequently,  we  do  not  consider  it  ap¬ 
propriate  to  attempt  to  interpret  it  at 
this  time.  On  the  other  hand,  the  public 
inter^t  requires  that  this  proceeding 
progress  rather  than  remain  dormant 
pending  Judicial  review;  and  for  this 
reason  the  Commission  staff  offered  to 
prepaie  a  draft  envlrcmmental  impact 
statement  and  requested  that  the  en¬ 
vironmental  information  accumulated  by 
all  participants  be  made  available  for 
such  purpose.  Accordingly,  any  environ¬ 
mental  information  which  is  in  the  form 
of  prepared  testimony  of  Intervenors’ 
direct  witnesses  should  be  made  avail¬ 
able  to  the  Commission  staff  and  other 


*  Although  the  notice  states  that  the  Ex¬ 
aminer  denied  Intervenors'  request  f<3r  recon¬ 
sideration,  its  context  indKxites  that  he 
reconsidered  but  declined  to  (diange  his 
rulings. 
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pexticlpantfi  together  with  the  other 
environmental  material  to  be  furnished 
by  the  participants. 

The  Commission  finds: 

In  the  present  posture  of  this  proceed¬ 
ing,  the  best  adopted  procedure  for 
assuring  compliance  with  the  Federal 
Power  Act  and  the  Nati<mal  Environ¬ 
mental  Policy  Act  of  1969  is  set  forth  in 
principle  below,  subject  to  the  con¬ 
tinuing  authority  of  the  Presiding 
Examiner  to  issue  further  rulings  to  im¬ 
plement  this  order. 

The  Commission  orders: 

(A)  As  soon  as  practicable,  all  partici¬ 
pants  to  this  proceeding  shall  make 
available  to  the  Commission  staff  and 
other  participants  all  environmental  in¬ 
formation  reque.sted  from  them  during 
the  course  of  the  conference  on  Janu¬ 
ary  28,  1972,  including  any  environ¬ 
mental  inormation  which  is  in  the  form 
of  prepared  testimony  of  Intervenors’ 
direct  witnesses  which  was  due  for  filing 
on  January  18,  1972:  but  “statements  of 
position,  recommended  compromises  and 
admissions”  may  be  deleted. 

(B)  The  Commission  staff  shall  pre¬ 
pare  a  draft  environmental  impact 
statement,  and  shall  file  it  and  com¬ 
mence  circulation  within  45  days  after 
receipt  by  it  of  the  foregoing  environ¬ 
mental  information.  Participants  and 
agencies  shall  have  45  da3rs  from  the  date 
of  such  filing  in  which  to  comment  on 
such  statement. 

(C)  The  Examiner  shall  reopen  the 
record  to  receive,  as  soon  as  practicable 
after  the  completion  of  such  circulation 
period,  additional  direct  testimony  from 
PASNY  and  the  Commission  staff,  and 
to  allow  additional  cross-examination 
promptly  thereafter;  and  he  shall  (Hien 
the  record  to  receive,  as  soon  as  prac¬ 
ticable  after  the  completion  of  such 
cross-examination,  direct  testimony 
from  Intervenors,  and  to  allow  cross- 
examination  prwnptly  thereafter. 

(D)  The  Examiner’s  conference  rul¬ 
ings  set  forth  in  his  Notice  dated  Febru¬ 
ary  9,  1972,  are  affirmed  to  the  extent 
that  they  are  consistent  with  this  order 
and  reversed  to  the  extent  that  they  are 
inconsistent  herewith. 

By  the  Commissicm. 

[seal]  Kenketh  F.  Plumb, 

Secretary. 

[FB  Doc.72-3862  Piled  3-14-72;8:47  am] 


[Project  176 — CallfCBnla] 

ESCONDIDO  MUTUAL  WATER  CO. 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 
March  7,  1972. 

Notice  is  her^y  given  that  cm  July  15, 
1971  as  required  by  S  2.81(b)  of  Commis¬ 
sion  regulations  under  Order  415-B  (36 
FJl.  22738,  November  30,  1971)  a  draft 
environmental  statement  containing  in¬ 
formation  comparable  to  an  agency  draft 
statement  pursuant  to  section  7  of  the 
guidelines  of  the  Council  on  Environ¬ 
mental  Quality  (36  FJl.  7724,  April  23, 
1971)  was  placed  in  the  public  files  of  the 


Federal  Power  Commission.  This  state¬ 
ment  deals  with  an  applicaticm  for  a  new 
license  filed  pursuant  to  the  Federal 
Power  Act  for  the  constructed  Lake 
Wcrfilford  Project  No.  176  located  (m  San 
Luis  River  and  Escondido  CTreek  in  San 
Diego  Coimty,  Calif. 

This  statement  is  available  for  public 
Inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  2523,  General 
Accoimting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  principal  project  facilities  consist 
of  a  diversion  dam  on  San  Luis  River,  a 
system  of  water  conduits.  Lake  Wohlford 
dam  on  Escondido  Creek,  two  power¬ 
houses,  with  a  total  installed  capacity  of 
760  kw,  and  recreational  facilities. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed¬ 
eral  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
§  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission’s  considera¬ 
tion.  'The  petitions  to  intervene  or  com¬ 
ments  should  be  filed  with  the  Commis¬ 
sion  on  or  before  60  days  from  March  2, 
1972.  The  Commission  will  consider  all 
resp(Hises  to  the  statemoit. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-3863  Piled  3-14-72:8:47  am] 


[Project  77 — California] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 

March  7, 1972. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  16,  1971,  as  required  by  §  2.81(b)  of 
C(Mnmission  regulations  under  Order 
415-B  (36  F.R.  22738,  November  30, 1971) 
a  draft  environmental  statement  con¬ 
taining  information  comparable  to  an 
agency  draft  statement  pursuant  to  sec¬ 
tion  7  of  the  Guidelines  of  the  Council 
on  EnvircMimental  Quality  (36  P.R.  7724, 
April  23,  1971)  wras  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  wdth  an  applica¬ 
tion  by  Pacific  Gas  and  Electric  Co.  for 
relicense  filed  pursuant  to  the  Federal 
Power  Act  for  its  Potter  Valley  Project 
No.  77 — California. 

This  statement  is  avail8,ble  for  public 
inspection  in  the  Commissi<m’s  Office  of 
Public  Information,  Room  2523,  General 
Accoimting  Office,  441  G  Street  NW., 
Washington,  D.C.  Copies  will  be  avail¬ 
able  from  the  Nation^  Technical  Infor¬ 
mation  Service,  D^itulment  of  Com¬ 
merce,  Springfield,  Va.  22151. 

The  project  consists  (rf  (1)  Scott  Dam 
(130  feet  high  and  805  feet  in  length) 
and  Lake  PiUsbury  (surface  area  of 


about  2,280  acres),  (2)  Cfuie  Horn  Dam 
(63  feet  high  and  520  feet  in  length)  and 
Van  Arsdale  Reservoir  (surface  area  of 
about  100  acres),  (3)  tuimels,  penstocks, 
and  a  conduit  with  a  total  length  of  ap¬ 
proximately  8,890  feet,  and  (4)  a  power¬ 
house  with  installed  capacity  of  9,040  kw. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  wdth  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify¬ 
ing  any  difference  with  the  environmen¬ 
tal  statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumeiated  in 
§  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission’s  considera¬ 
tion.  The  petitions  to  intervene  or  com¬ 
ments  should  be  filed  with  the  Commis¬ 
sion  on  or  before  60  days  from  March  8, 
1972.  The  Commission  will  consider  all 
responses  to  the  statement. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-3864  FUed  3-14-72:8:47  am] 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY 
AND  HEALTH 

OCCUPATIONAL  SAFETY  AND  HEALTH 
Notice  of  Meeting  Open  to  the  Public 

Odvice,  consultatirais,  and  recommen¬ 
dations  under  the  Williams-Steiger  Oc- 
cup>ational  Safety  and  Health  Act  of 
1970. 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Advisory  Com¬ 
mittee  on  Occupational  Safety  and 
Health  will  commence  at  9  a.m.,  on 
March  22,  1972,  in  Conference  Room  B, 
Departmental  Auditorium,  14th  and  Con¬ 
stitution  Avenue  NW.  (adjacent  to  the 
Department  of  Labor  Building),  Wash- 
in^n,  D.C. 

TTie  National  Advisory  Committee  on 
Occupaticoial  Safety  and  Health  is  estab¬ 
lished  under  section  7(a)  of  the  Wil¬ 
liams-Steiger  Occupational  Safety  and 
Health  Act  (29  UB.C.  656) .  The  Com¬ 
mittee  is  directed  to  advise,  consult  with, 
and  make  recommendations  to  the  Sec¬ 
retary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  mat¬ 
ters  relating  to  ^e  administration  of 
the  Act. 

Hie  meeting  of  the  Committee  shall  be 
open  to  the  public.  A  verbatim  transcript 
shall  be  kept.  The  transcript  shall  be 
available  for  public  inspection  and  copy¬ 
ing  at  the  office  of  the  Committee’s 
Executive  Secretary,  which  is  located  in 
Room  1120,  1726  M  Street  NW.,  Wash- 
ingUm,  DC.  Copies  may  also  be  obtained 
by  making  arrangements  at  the  meeting 
wdth  the  Executive  Secretary.  If  copies 
are  subsequently  requested,  the  appli¬ 
cants  shall  be  referred  to  the  reporting 
service. 
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'  Signed  at  Washington,  D.C..  this  10th 
day  of  March  1972. 

Roger  W.  Oraht, 
Executive  Secretary. 

{FR  Doc.72-3879  Filed  3-14-72:8:48  am] 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

(OEO  Contract  689-4645] 

COMMUNITY  ORGANIZATION  IN 
THE  WAR  ON  POVERTY 

Notice  of  Availability  of  Report 

It  is  announced  that  as  a  result  of  OEO 
Contract  B89-4645,  James  J.  Vanecko  of 
the  National  Opinion  Research  Center, 
University  of  Chicago  has  furnished  to 
the  Agency  a  report  entitled  “Commu¬ 
nity  Organization  in  the  War  on  Poverty : 
An  Avaluation  of  a  Strategy  for  Change 
in  the  Community  Action  Program.” 

This  final  report  of  a  national  evalua¬ 
tion  of  urban  Community  Action  Pro¬ 
grams  extends  the  analysis  of  previous 
reports  on  the  study.  The  first  phase  of 
the  study  includes  a  probability  sample 
of  50  cities  with  populaticm  of  50,000  or 
more;  the  second  is  a  probability  sample 
of  50  additional  cities.  The  final  report 
utilizes  the  full  sample  of  100  cities.  Data 
were  obtained  chiefly  through  interviews 
with  CAA  officials  and  representatives  of 
important  local  institutions  (employers, 
schools,  social  service  agencies)  in  one 
neighborhood  in  each  of  the  100  cities. 
Interviews  were  conducted  in  1968  and 
1969. 

Retx>rt  analysis  focuses  upon  the  rela¬ 
tive  association  of  several  characteristics 
of  CAA's  with  institutional  changes.  Of 
those  characteristics,  commitment  to  the 
commimity  organization  and  mobiliza¬ 
tion  was  found  to  show  the  strongest 
association  to  be  a  composite  measure  of 
overall  change.  The  report  also  evaluates 
the  effects  of  city  characteristics  upon 
both  institutional  change  and  commit¬ 
ment  to  community  organization  and  mo¬ 
bilization,  and  presents  some  suggestions 
as  to  types  of  cities  in  which  such  com¬ 
mitment  is  effective.  Finally  the  report 
assesses  whether  such  commitment  con¬ 
tributes  Importantly  to  bringing  about 
Institutional  change  above  and  beyond 
other  characteristics  of  cities.  Findings 
(from  a  regression  analysis)  indicate 
that  it  does.  When  the  various  aspects  of 
that  commitment  are  examined,  this 
analysis  finds  that  Central  CAA  Empha¬ 
sis  on  Community  Organization  Goals 
and  Programs  contributes  to  change, 
while  visible  neighborhood  center  com¬ 
munity  organizing  activity  and  neigh¬ 
borhood  center  community  organization 
emphasis  make  almost  no  independent 
contribution. 

A  copy  of  this  report  has  been  filed 
with  the  National  Technical  Informa¬ 
tion  Service,  U.S.  Department  of  Com¬ 


merce,  Springfield,  Va.  22151,  and  copies 
may  be  obtained  through  that  office. 

Weslet  L.  Hjornevik, 

Deputy  Director. 

February  10, 1972. 

[FR  Doc.72-3844  Filed  3-14-72:8:45  am] 

SECURITIES  AND  EXCHAN6E 
COMMISSION 

(File  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

March  9, 1972. 

The  common  stock,  $1  par  value,  of 
Topper  Corp.  being  traded  on  the  Amer¬ 
ican  Stock  Exchange,  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Toppier 
Corp.  ‘  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  March  10,  1972,  through 
March  19, 1972. 

By  the  Commission. 

fSEAL]  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc .72  3895  Piled  3-14-72:8:49  am] 


TARIFF  COMMISSION 

lTEA-W-135] 

B.  F.  GOODRICH  GENERAL 
PRODUCTS  CO. 

Workers’  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Riverside.  NJ.,  plant  of 
B.  P.  Goodrich  General  Products  Co.,  a 
division  of  B.  P.  Goodrich  Co.,  the  U.S. 
Tariff  Commission,  on  March  9,  1972,  in¬ 
stituted  an  investigation  under  section 
301(c)(2)  of  the  act  to  determine 
whether,  as  a  result  in  major  part  of  con¬ 
cessions  granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
rubber  catheters  (of  the  types  provided 
for  in  item  709.09  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and  syringes 
(of  the  types  provided  for  item  772.42  of 
the  TSUS)  produced  by  said  firm  are  be¬ 
ing  import^  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 


threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
plant. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington. 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  CTustomhouse. 

Issued;  March  10,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.72-3867  Piled  3-14-72:8:47  am] 


(TEA-W-134] 

CAMBRIDGE  TILE  MANUFACTURING 
CO. 

Workers’  Petition  for  Determination  of 

Eligibility  to  Apply  for  Adjustment 

Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  workers 
of  the  Cambridge  Tile  Manufacturing 
Co.,  Cincinnati,  Ohio,  the  U.S.  Tariff 
Commission,  on  March  9,  1972,  instituted 
an  investigation  under  section  301(c)  (2) 
of  the  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  glazed 
ceramic  tile  (of  the  type  provided  for  in 
item  532.24  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  com¬ 
pany  is  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  cause,  or  threaten  to  cause,  the  im- 
employment  or  underemplosnnent  of  8 
significant  number  or  proportion  of  the 
workers  of  such  company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  R<X)m 
437  of  the  Customhouse. 

Issued:  March  10, 1972. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.72-3868  Filed  3-14-72:8:47  am] 
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ITEA-W-1331 

C.  G.  CONN,  LTD. 

Workers’  Petition  for  Determination  of 

Eligibility  to  Apply  for  Adjustment 

Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
si<m  Act  of  1962,  on  behalf  of  the  workers 
of  C.  G.  Conn,  Ltd.,  a  division  of  Crowell, 
Collier,  and  MacMillan,  Inc.,  the  U.S. 
Tariff  Commission  instituted  an  investi¬ 
gation  under  section  301(c)(2)  of  the 
act  to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  brass  wind  musical  in¬ 
struments  (of  the  types  provided  for  in 
items  725.20  and  725.22  of  the  Tariff 
Schedules  of  tlie  United  States),  pro¬ 
duced  by  the  company,  are  being  im¬ 
ported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemplosnnent  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
company,  or  appropriate  subdivision 
thereof. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after' the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  March  10, 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  B.  Mason, 

Secretary. 

(FB  Doc.72-3865  FUed  3-14-72;8:47  am] 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

FOUR-DAY  FORTY-HOUR 
WORKWEEK 

Results  of  the  Public  Hearing  on  Possi¬ 
ble  Recommendation  of  Adoption 
by  Government  Contractors 

This  notice  is  issued  for  the  purpose  of 
informing  interested  parties  of  the  re¬ 
sults  of  the  public  hearing  held  on 
September  7-9,  1971,  by  the  Department 
of  Labor,  piu^uant  to  a  notice  published 
in  the  Federal  Register  on  July  22, 1971, 
concerning  the  possible  SMloption  of  4 
10-hour  day,  40-hour  workweek  without 
payment  of  time  and  one-half  overtime 
compensation  for  workdays  exceeding  8 
hours  by  contractors  subject  to  the 
Walsh-Healey  Public  Contracts  Act  or 
the  Contract  Work  Hours  and  Safety 
Standards  Act. 


A  careful  analysis  and  evaluation  of 
the  full  written  and  oral  record  of  these 
hearings  shows  that  no  persuasive  or 
conclusive  evidence  has  b^n  presented 
or  may  be  adduced  to  establish  that  an 
administrative  change  in  or  waiver  from 
the  present  daily  overtime  standards  of 
the  above  statutes  would  be  in  the  public 
interest  at  the  present  time. 

Consequently,  the  Department  of 
Labor  does  not  find  a  basis  to  recom¬ 
mend  any  administrative  action  leading 
to  modifications  in  the  daily  overtime 
provisions  of  the  statutes,  nor  does  it 
propose  to  grant  individual  waivers  or 
exemptions  at  this  time. 

6igned  at  Washington,  D.C.,  this  8th 
day  of  March  1972. 

Horace  E.  Menasco, 
Deputy  Assistant  Secretary 
for  Employment  Standards/ 
Administrator,  Employment 
Standard  Administration. 

|FB  Doc.72-3890  PUed  3-14-72;8:62  am) 


Occupational  Safety  ancf  Health 
Administration 

SOCIETY  OF  AUTOMOTIVE 
ENGINEERS,  INC. 

Petition  Concerning  National 
Consensus  Standards 

Pursuant  to  §  1910.3  of  Title  29,  Code 
of  Federal  Relations  (36  FJl.  10468, 
May  29, 1971) ,  notice  is  hereby  given  that 
the  Society  of  Automotive  Engineers,  Inc. 
(SAE)  has  requested  acceptance  as  a  na¬ 
tionally  recognized  standards-producing 
organization  within  the  meaning  of  sec¬ 
tion  3(9)  of  the  Williams-Steiger  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  UB.C.  652).  Section  1910.3  provides 
that  any  organization  which  deems  itself 
a  producer  of  national  consensus  stand¬ 
ards,  within  the  meaning  of  section  3(9) 
of  the  Act,  is  invited  to  submit  to  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  all  relevant  in¬ 
formation  which  may  enable  the  Assist¬ 
ant  Secretary  to  determine  whether  any 
of  its  standards  satisfy  the  requirements 
of  the  definition  of  “national  consensus 
standard”  in  section  3(9).  Whereupon 
the  Assistant  Secretary  shall  publish,  or 
cause  to  be  published,  in  tl^  Federal 
Register  a  notice  of  such  submission. 

Interested  persons  are  invited  to  sub¬ 
mit  within  30  days  following  the  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  written  comments  on  whether 
the  standards  of  the  Society  of  Automo¬ 
tive  Engineers,  Inc.,  are  those  of  a  “na¬ 
tionally  recognized  standards-producing 
organizatim”,  and  whether  the  stand¬ 
ards  have:  (1)  Been  adopted  and  pro¬ 
mulgated  irnder  procedures  whereby  it 
can  be  determined  that  persons  inter¬ 
ested  and  affected  by  the  scope  of  the 
provisions  of  the  standards  have  reached 
substantial  agreement  on  their  adoption; 
and  (2)  have  been  formulated  in  a  man¬ 
ner  which  afforded  an  opportunity  for 
diverse  views  to  be  con^dered.  The 
comments  should  be  addressed  to  the  Of¬ 
fice  of  Safety  and  Health  Standards,  Oc¬ 


cupational  Safety  and  Health  Adminis¬ 
tration,  U.S.  Department  of  Labor,  400 
First  Street  NW.,  Washington,  DC  20210. 

Cities  of  the  petition  of  the  Society  of 
AuUnnotive  En^neers,  Inc.,  and  the 
regulations  governing  the  SAE  technical 
committees  are  available  for  inspection 
at  the  aforementioned  address  and  at 
the  offices  of  the  Regional  Administra¬ 
tors  of  the  Occupational  Safety  and 
Health  Administration.  Information  con¬ 
cerning  the  standards  of  the  organlza- 
tionjnay  be  obtained  from  the  aforemen¬ 
tioned  national  office  of  the  Office  of 
Safety  and  Health  Standards  and  also 
from  the  petitioner  at  the  following  ad¬ 
dress:  Society  of  Automotive  Engineers, 
2  Pennsylvania  Plaza,  New  York,  NY 
10001. 

Signed  at  Wa'^hington,  D.C.,  this  9th 
day  of  March,  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[PR  Doc.72-3878  Plied  3-14-72:8:48  am] 


Office  of  the  Secretary 
ALABAMA 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Unemployment 
Compensation  Act  of  1970,  Title  H  of 
Public  Law  91-373,  establishes  a  pro¬ 
gram  of  extended  unempl03rment  com¬ 
pensation  payable  when  unemployment 
is  high  (according  to  indicators  set  forth 
in  the  law)  to  unemployed  workers  who 
have  received  all  of  the  regular  compen¬ 
sation  to  which  they  are  entitled.  Pur¬ 
suant  to  section  203(b)  (2)  of  the  Act,  no¬ 
tice  is  hereby  given  that  Tom  J.  Ventress, 
Director  of  the  Alabama  Department  of 
Industrial  Relations,  has  determined  that 
there  was  a  State  “on”  Indicator  in  Ala¬ 
bama  for  the  week  beginning  January  30, 
1972,  and  that  an  extended  benefit  period 
began  in  the  State  with  the  week  begin¬ 
ning  February  20,  1972.  Publication  of 
this  “on”  indicator  is  necessary,  not¬ 
withstanding  publication  of  the  national 
“on”  indicator  (36  F.R.  25047)  as  ex¬ 
tended  unemployment  compensation  in  a 
State  continues  until  terminated  pursu¬ 
ant  to  law  by  both  a  national  “off”  indi¬ 
cator  and  a  State  “off”  indicator. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  March  1972. 

J.  D.  Hodgson, 
Secret-ary  of  Labor. 

[PR  Doc.72-3891  Piled  3-14-72:8:49  am] 


NORTH  DAKOTA 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Unemployment 
Compensation  Act  of  1970,  Title  n  of 
Public  Law  91-373,  establishes  a  program 
of  extended  imemployment  compensation 
payable  when  unemployment  is  high  (ac¬ 
cording  to  Indicators  set  forth  in  the 
law)  to  unemployed  workers  who  have 
received  aU  of  the  regular  compensation 
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to  which  they  ure  entitled.  Pursuant  to 
section  203(b)  (2)  of  the  Act.  notice  is 
hereby  given  that  Martin  N.  Oronvold. 
Executive  Director  of  the  North  Dakota 
Employment  Security  Bureau,  has  deter¬ 
mined  that  there  was  a  State  “on”  indi¬ 
cator  in  North  Dakota  for  the  week  be¬ 
ginning  January  9,  1972,  and  that  an  ex¬ 
tended  benefit  period  began  in  the  State 
with  the  week  beginning  January  30, 
1972.  Publication  of  this  “on”  indicator 
is  necessary,  notwithstanding  publicaton 
of  the  national  “on”  indicator  (36  PJl, 
25047)  as  extended  unemployment  com¬ 
pensation  in  a  State  continues  until  ter¬ 
minated  pursuant  to  law  by  both  a  na¬ 
tional  “off”  indicator  and  a  State  “off” 
indicator. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  March  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
IFR  Doc.72-3892  Piled  3-14-72:8:49  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  10,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pre¬ 
sently  reflected  in  the  OfBcial  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
IntCTCted  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MO  123639  Siib  139,  J.  B.  Montgomery,  Inc., 
now  assigned  March  15,  1972,  at  Washing¬ 
ton,  D.C.,  postponed  to  May  22, 1972,  at  the 
Ofdces  of  the  Interstate  Oxnmeroe  Com¬ 
mission,  Washlngrton,  D.O. 

MC  55869  Sub  38,  Cooper  Transfer  Co.,  Inc., 
now  assigned  April  4,  1972,  at  Jackson¬ 
ville,  Fla.,  poetfMned  Indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-3912  PUed  3-14-72; 8: 50  am) 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  10.  1972. 

Protests  to  the  granting  of  an  aiH>li- 
cation  must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

Lonc-and-Short  Haul 

PSA  No.  42372 — Wood  flour  to  south¬ 
western  territory.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-288) .  for 


interested  rail  carriers.  Rates  on  wood 
flour,  in  carloads,  as  described  in  the  ap¬ 
plication,  from  Aberdeen  and  White 
Springs,  Miss.,  to  points  in  southwestern 
territory. 

Orounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  236  to  South¬ 
western  Freight  Bureau,  agent,  tariff  I(X! 
4691.  Rates  are  published  to  become 
effective  on  April  10, 1972. 

PSA  No.  42373 — Hot  topping  com¬ 
pounds  from  Philadelphia,  Pa.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-2899),  for  interested  rail  carriers. 
Rates  on  hot  topping  compoimds,  in  car¬ 
loads,  as  described  in  the  aiH)lication, 
from  Philadelphia,  Pa.,  to  specified  points 
in  Texas. 

Orounds  for  relief — Rate  relationship. 

Tariff  —Supplement  153  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4875.  Rates  are  published  to  become  ef¬ 
fective  on  April  13,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.72-3913  PUed  3-14-72:8:50  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

March  10.  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  a4>plications  are  governed  by 
§  1.245  of  the  Commission’s  rules  of  prac¬ 
tice,  published  in  the  Federal  Register, 
issue  of  April  11,  1963,  page  3533,  which 
provides,  among  other  things,  that  pro¬ 
tests  and  requests  for  information  con¬ 
cerning  the  time  and  place  of  State  Com¬ 
mission  hearings  or  other  proceedings, 
any  subsequent  changes  therein,  any 
other  related  matters  shall  be  directed  to 
the  State  Commission  with  which  the 
application  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  5712,  filed  Febru¬ 
ary  25,  1972.  Applicant:  A.  Q.  MAX¬ 
WELL,  doing  business  as  UNEEDA 
TRANSFER  COMPANY,  5223  Winnie. 
Post  OfBce  Box  3178,  Galveston,  TX 
77550.  Applicant’s  representative:  Joe  G. 
Fender,  802  Houston  First  Savings  Build¬ 
ing,  Houston,  Tex.  77002.  Certificate  of 
public  convenience  and  necessity  sought 
to  amend  SMC-5712  to  extend  an  exist¬ 
ing  operation  as  a  specialized  motor  car¬ 
rier  in  intrastate  and  interstate  com¬ 
merce,  over  irregular  routes,  in  the  trans¬ 
portation  of  empty  cxmtainers  for  ocean 
freight  between  Galveston  and  Houston, 
Tex. 

HEARING:  Date,  time,  and  place  un¬ 
known.  Requests  for  procedural  informa¬ 
tion  including  the  time  for  filing  pro¬ 
tests  concerning  this  application  should 


be  addressed  to  the  Railroad  Commis- 
sicai  of  Texas,  Capitol  Station,  Post  Of¬ 
fice  Drawer  12967,  Austin,  Tex.  78711, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  CcNnmission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-39i4  Plied  3-14-72:8:51  ami 


(Notice  8] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  10,  1972. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
missi(xi  under  the  Commission’s  Revised 
Deviation  Rules- Motor  Carriers  of  Prop¬ 
erty,  1969  (49  CPR  1042.4(d) (ID)  and 
notice  thereof  to  all  Interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  niunbered  con¬ 
secutively  for  convenience  in  Identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-33641  (Deviation  No.  38),  IML 
FREIGHT,  INC.,  2175  South  3270  West, 
Post  Office  Box  2277,  Salt  Lake  City,  UT 
84110,  filed  February  29,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties,  with  certain  exceptions,  over  a  devi¬ 
ation  route  as  follows:  Prom  Los  Angeles. 
Calif.,  over  UJS.  Highway  66  to  Barstow, 
Calif,,  thence  over  U.S.  Highway  91  to 
junction  U.S.  Highway  93  near  Glendale, 
Nev.,  thence  over  U.S.  Highway  93  to 
junction  U.S.  Highway  30  near  Filer, 
Idaho,  thence  over  U.S.  Highway  30  to 
Twin  Palls,  Idaho,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  Los 
Angeles,  Calif.,  over  U.S.  Highway  66  to 
Barstow,  Calif.,  thence  over  U.S.  High¬ 
way  91  to  Brigham  City,  Utah,  thence 
over  U.S.  Highway  30S  to  Burley,  Idaho, 
thence  over  U.S.  Highway  30  to  Twin 
Palls,  Idaho,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-3915  Plied  3-14-72:8:51  am] 
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[Notice  9] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  10, 1972. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s 
Revised  Deviation  Rules-Motor  Carriers 
of  Prop>erty,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-2890  (Deviation  No.  90)  (Can¬ 
cels  Deviation  No.  38),  AMEIRICAN 
BUSLINES,  INC.,  300  South  Broadway 
Avenue,  Wichita,  Kans.  67202,  filed 
February  25,  1972.  Carrier’s  representa¬ 
tive:  E.  Van  Ingelgum,  1501  South  Cen¬ 
tral  Avenue,  Los  Angeles,  CA  90021.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  over  a  deviation  route  as  follows: 
From  Baltimore,  Md.,  over  Interstate 
Highway  70N  to  jimction  Interstate 
Highway  70  near  Frederick,  Md.,  thence 
over  Interstate  Highway  70  to  Breeze- 
wood,  Pa.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  property,  over  a 
pertinent  service  route  as  follows:  Prom 
Baltimore,  Md.,  over  U.S.  Highway  140 
via  Sandyville,  Md.,  to  Westminster, 
Md.,  thence  over  Maryland  Highway  97 
to  Emmitsburg,  Md.,  thence  over 
Maryland  Highway  97  to  the  Maryland- 
Pennsylvania  State  line,  thaice  over 
Pennsylvania  Highway  16  to  McConnells- 
burg.  Pa.,  thence  over  U.S.  Highway  30 
via  Breezewood,  Pa.,  to  Pittsburgh,  Pa., 
and  return  over  the  same  route. 

No.  MC-70947  (Deviation  No.  6),  MT. 
HCX>D  STAGES,  INC.,  doing  business  as 
PACIFIC  TRAILWAYS,  1068  Bond 
Street.  Bend,  OR  97701,  filed  February  25, 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  FYom  jimction  unnumbered 
highway  (formerly  U.S.  Highway  30-S) 
and  Interstate  Highway  80-N  (East 
Snowville  Junction,  Utah),  Interstate 


Highway  80-N  to  junction  U.S.  Highway 
30-S  (West  Snowville  Jimction,  Utah), 
and  return  over  the  same  route,  for  oper¬ 
ating  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  Prom  Burley,  Idaho, 
over  U.S.  Highway  30-S  to  Brigham  City, 
Utah,  thence  over  U.S.  Highway  89  to 
Salt  Lake  City,  Utah,  and  return  over  the 
same  route. 

No.  MC-70947  (Deviation  No.  7),  MT. 
H(X>D  STAGES,  INC.,  doing  business  as 
PACIFIC  TRAILWAYS,  1068  Bond 
Street,  Bend,  OR  97701,  filed  March  3, 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Between  Ogden,  Utah,  and 
Salt  Lake  City,  Utah,  over  Interstate 
Highway  15,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property,  over  a 
pertinent  service  route  as  follows:  Prom 
Burley,  Idaho,  over  U.S.  Highway  30-S  to 
Brigham  CSty,  Utah,  thence  over  U.S. 
Highway  89  to  Salt  Lake  City,  Utah,  and 
return  over  the  same  route. 

No.  MC-109870  (Deviation  No.  40), 
CONTINENTAL  TRAILWAYS,  INC.,  300 
South  Broadway  Avenue,  Wichita,  KS 
67202,  filed  February  25,  1972.  Carrier’s 
representative:  E.  Van  Ingelgum,  1501 
South  Central  Avenue,  Los  Angeles,  CA 
90021.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers,  in  the  same  ve¬ 
hicle  with  passengers,  over  a  deviation 
route  as  follows:  Prom  junction  Califor¬ 
nia  Highway  99  and  Interstate  Highway 
5  near  Wheeler  Ridge,  Calif.,  over  Inter¬ 
state  Highway  5  to  junction  Interstate 
Highway  580,  thence  over  Interstate 
Highway  580  to  junction  U.S.  Highway 
50  west  of  Tracy,  Calif.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  passengers  and  the  same  property, 
over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  Los  Angeles,  Calif.,  over 
California  Highway  99  (formerly  U.S. 
Highway  99)  via  Lerdo,  Tulare,  and 
Manteca,  Calif.,  to  Stockton,  Calif., 
thence  over  U.S.  Highway  50  to  San 
Francisco,  Calif.,  and  (2)  from  Manteca, 
Calif.,  over  California  Highway  120  to 
junction  U.S.  Highway  50,  and  return 
over  the  same  routes. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  72-3916  Piled  3-14-72;8:51  am] 
(Notice  19] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

March  10,  1972. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1100.247 


of  the  Commission’s  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  ef¬ 
fective  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  w'hich  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Motor  Carriers  of  Property 
Notice  of  Filing  of  Petition 

No.  MC  60186  (Sub-No.  26)  (Notice  of 
filing  of  petition  for  modification  of 
certificate),  filed  February  15, 1972.  Peti¬ 
tioner:  NELSON  FREIGHTWAYS, 

INC.,  Rockville,  Conn.,  06066.  Peti¬ 
tioner’s  representative:  Vernon  V.  Baker, 
1250  Connecticut  Avenue  NW.,  Washing¬ 
ton,  DC  20036.  Part  (D)  of  petitioner’s 
certificate  in  No.  MC  60186  (Sub-No.  26) 
page  14,  here  pertinent,  authorizes 
operations  as  a  motor  common  carrier, 
in  the  transportation  of  general  com¬ 
modities,  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  over  a  regular  route, 
among  others,  between  Waterbury,  Conn., 
and  New  York,  N.Y.,  serving  all  inter¬ 
mediate  points  and  “off-route  points  on 
Long  Island,  N.Y.,  west  of  New  York 
Highway  112  *  •  •  .’’  Part  (E)  of  the 
said  certificate  (Sheet  No.  15)  authorizes 
transportation  of  the  same  commodities, 
but  with  a  further  exception  of  “those 
injurious  or  contaminating  other  lading,’’ 
over  irregular  routes,  inter  alia:  “Be- 
tweai  points  in  Connecticut,  on  the  one 
hand,  and,  on  the  other,  points  in  West¬ 
chester  County,  N.Y.,  and  on  Long  Is¬ 
land,  N.Y.,  west  of  New  York  Highway 
122  •  *  Petitioner  states  that  it  is 
authorized  to,  and  it  does,  serve  points 
in  the  more  populous  western  portion  of 
Long  Island,  such  as  those  west  of  New 
York  Highway  122,  but  is  not  authorized 
by  its  certificate  to  serve  those  points  on 
and  east  of  that  highway.  By  the  instant 
petitioner,  petitioner  requests  that  its 
certificate  be  amended  by  deleting  “west 
of  New  York  Highway  122”  from  the  por¬ 
tions  of  the  certificate  referred  to  above. 
Any  interested  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six  cop¬ 
ies  of  his  written  representations,  views, 
or  argument  in  support  of  or  against  the 
petition  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

Application  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed 

Concurrently  With  Applications 

Under  Section  5  Governed  by  Special 

Rule  240  to  the  Extent  Applicable 

No.  MC  97275  (Sub-No.  26),  filed  Feb¬ 
ruary  23,  1972.  Applicant:  ESTES  EX¬ 
PRESS  LINES,  a  corporation,  1405  Gor¬ 
don  Avenue,  Richmond,  VA  23200.  Ap¬ 
plicant’s  representative:  Francis  W. 


FEDERAL  REGISTER,  VOL.  37,  NO.  51— WEDNESDAY,  MARCH  15,  1972 


0 


1 


Mclnemy,  1000  16th  Street  NW.,  Wash- 
ingtcm,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  General  commodities  (except 
those  requiring  special  eqiiipment  and 
except  unmanufactured  tobacco  and  ac¬ 
cessories)  ,  between  points  in  North  Caro¬ 
lina  within  a  radius  of  100  miles  of  Win¬ 
ston-Salem,  N.C.,  and  (2)  general  com¬ 
modities  (except  those  requiring  special 
equipment),  between  points  in  Edge¬ 
combe,  Wayne,  Sampson,  Duplin,  Onslow, 
Pender,  and  New  Hanover  Counties,  N.C., 
and  that  portion  of  Wake  County,  N.C., 
not  included  in  item  (1).  Note:  ITie  in¬ 
stant  application  is  a  matter  directly  to 
No.  MC-P-11469  published  in  the  Fed¬ 
eral  Register,  issue  of  March  1.  1972. 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  and  that  the  principal  traffic 
or  operations  to  be  effected  as  a  con¬ 
sequence  of  Joinder  of  the  two  authori¬ 
ties  would  be  between  points  in  the  100- 
mile  area  of  Winston-Salem  on  the 
one  hand,  and,  on  the  other,  points  in 
eastern  North  Carolina  and  points  in 
southeastern  and  northeastern  Virignia. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Raleigh, 
N.C.,  or  Washington,  D.C. 

Applications  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

Motor  Carriers  op  Property 

No.  MC-F-11252.  (Amendment)  (IML 
FREIGHT,  INC. — ^Purchase  (Portion)  — 
MICHIGAN  EXPRESS,  INC.),  published 
in  the  August  11,  1971,  issue  of  the  Fed¬ 
eral  Register  on  pages  14792  and  14793. 
By  petition  filed  March  2,  1972,  request 
is  made  for  leave  to  amend  prior  appli¬ 
cation  to  include,  between  Detnrit  and 
Mount  Clemens,  Mich.,  serving  all  inter¬ 
mediate  points,  between  Benton  Harbor 
and  Detroit.  Mich.,  serving  on  inter¬ 
mediate  points,  with  restrictions,  as 
additional  operating  rights  to  be  pur¬ 
chased. 

No.  MC-F-11407,  (Amendment)  (IM¬ 
PERIAL  TRUCK  LINES,  INC.— Pool¬ 
ing— O.N.C.  MOTOR  FREIGHT 
SYSTEM),  published  in  the  Decem¬ 
ber  30,  1971  issue  of  the  Federal  Reg¬ 
ister  on  page  25270.  Amendment  filed 
March  1,  1972  to  include  Andrade,  Araz, 
Brawley,  Calexico,  Calipatria,  Desert 
Beach,  Dixieland,  Durmid,  El  Centro, 
Ferrum,  Frink,  Gordon’s  Well,  Heber, 
Holtville,  Imperial,  Meloland,  N.A.F.  El 
Centro,  Niland,  Oasis.  Plaster  City,  itel- 
ton  City,  Salton  Riviera.  Salton  Sea  Test 
Station,  Seeley,  Truckhaven,  Westmore¬ 
land,  and  Winterhaven,  Calif.,  as  addi¬ 
tional  points. 

No.  MC-P-11478.  Authority  sought  for 
control  and  merger  by  CITY  DELIVERY, 
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INC.,  1742  West  Linden,  Phoenix,  AZ 
8500'i.  of  the  operating  rights  and  prop¬ 
erty  of  MITCH’S  TRANSFER  AND 
STORAGE  COMPANY,  1015  North  21st 
Street,  Phoenix,  AZ  85006,  and  for  ac¬ 
quisition  by  EDWARD  W.  BUTTS.  301 
East  Orangewood  Avenue,  Phoenix,  AZ 
85020,  and  ROBERT  F.  BUTTS,  5401 
East  Vernon,  Phoenix,  AZ  85008,  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  Applicants’  attorney: 
Richard  B.  Wilks,  114  West  Adams.  Suite 
310,  Phoenix,  AZ  85003.  Operating  rights 
sought  to  be  controlled  and  merged: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC-98135  Sub-1,  covering 
the  transportation  of  property,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  Arizona.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Arizona.  Application  has  not  been 
filed  for  temporary  authority  imder  sec¬ 
tion  210a(b) . 

No.  MC-F-11480.  Authority  sought  for 
purchase  by  GROENDYKE  TRANS¬ 
PORT,  INC.,  2510  Rock  Island  Boule¬ 
vard,  Enid,  OK  73701,  of  the  operating 
rights  and  property  of  ANN  MEYERS 
BELL,  doing  business  as  BELL  TRANS¬ 
PORT  COMPANY,  Ryder  Road  and 
Eastman  Road,  Longview,  Tex.  75601, 
and  for  acquisition  by  GROENDYKE 
INVESTMENT,  INC.,  also  of  Enid,  Okla. 
73701,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorney:  Alvin  J.  Meiklejohn,  Jr.,  420 
Denver  Club  Building,  Denver,  Colo. 
80202.  Operating  rights  sought  to  be 
transferred:  Chemicals,  as  defined  in  the 
Maxwell  Co.,  Extension-Addyston,  63 
M.C.C.  677,  in  bulk,  in  tank  vehicles,  as 
a  common  carrier  over  irregular  routes, 
from  Longview,  Tex.,  to  Texas  Gulf  Ports 
and  points  in  Illinois,  Indiana,  Kaitucky, 
Louisiana,  Missouri,  Ohio,  and  Tennes¬ 
see;  liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Longvi^.  Tex.,  to  Texas 
Gulf  Ports  and  points  in  Illinois,  Indiana, 
Kentucky,  Louisiana,  Missouri,  Ohio, 
Tennessee,  California,  Colorado.  Michi¬ 
gan,  Minnesota,  Nebraska,  Orgeon, 
Washington,  and  Wisconsin;  synthetic 
plastics,  in  bulk  (not  in  liquid  form) ,  in 
specialized  motor  vehicle  equipment, 
from  Longview,  Tex.,  to  points  in  Cali¬ 
fornia,  Colorado,  Michigan,  Minnesota, 
Nebraska,  Oregon,  Washington,  and 
Wisconsin;  chemicals,  in  bulk,  in  tank  or 
hopper-tsrpe  vehicles,  from  Lcmgvlew, 
Tex.,  to  points  in  Connecticut,  Delaware, 
Iowa,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  Alabama, 
Florida,  Georgia,  Mississippi.  Nortli 
Carolina,  South  Canffina,  and  the  Dis¬ 
trict  of  Columbia,  between  Ixmgview, 
Tex.,  on  the  (me  hand,  and,  cm  the  other, 
points  in  Arkansas,  Oklahoma,  and  Kan- 
scus,  with  restriction;  chemicals,  in  bulk, 
from  Longview,  Tex.,  to  points  in  Arizona, 
Idaho,  Montana,  Nevada,  New  Mexi<x>, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming,  from  Kingsport,  Train.,  to 
Ixmgview,  Tex.,  with  restriction;  gaso¬ 
line,  in  bulk,  in  tank  vehicles,  from  Mount 
Pleasant,  Tex.,  to  certain  specified  points 
in  Arkansas  and  Louisiana;  and  dry 
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fertilizer,  in  bulk,  from  the  plantsite  and 
storage  facilities  of  Monsanto  Co.  at  El 
Dorado.  Ark.,  to  points  in  Alabama, 
Florida.  Georgia,  Kentucky.  Louisiana, 
Mississippi,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  imder  section  210 
a(b). 

No.  MC-F-11481.  Authority  sought  for 
control  and  merger  by  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540  Merritt 
Avenue,  Nashville,  TN  37203,  of  the  op¬ 
erating  rights  and  property  of  VIR¬ 
GINIA  HAULING  COMPANY,  Post  Office 
Box  9525,  Lakeside  Station,  Richmond, 
VA  23228,  and  for  acquisition  by  M. 
BRYAN  STANLEY,  also  of  Nashville, 
Tenn.  37203,  of  control  of  such  rights 
luid  property  through  the  transaction 
Applicants’  attorney:  James  N.  Clay  III, 
2*700  Sterick  Building,  Memphis,  Tenn. 
38303.  Operating  rights  sought  to  be  con¬ 
trolled  and  merged:  Lumber,  as  a  com¬ 
mon  carrier  over  irregular  routes,  from 
certain  specified  points  in  Virginia,  to 
certain  specified  points  in  Maryland, 
Pemisylvania,  Wilmington,  Del.,  Wash¬ 
ington,  D.C.,  and  points  within  10  miles 
of  Washingt(m,  D.C.,  from  Glen  Allen, 
Va.,  to  Washington,  D.C.,  certain  si>eci- 
fied  points  in  Maryland,  Pramsylvania, 
Wilmingtan,  Del.,  and  points  in  Maryland 
within  10  miles  of  Washington,  D.C., 
from  Richmond,  and  Boulevard,  Va.,  to 
certain  specified  points  in  Maryland, 
Washingt^,  D.C.,  and  points  within  10 
miles  of  Washington,  D.C.,  from  points 
in  Mathews  and  Gloucester  Counties.  Va., 
to  Washington,  D.C.,  and  Baltimore,  Md.; 
lime,  from  Hagerstown,  Md.,  an(l 
Martinsburg,  W.  Va.,  to  certain  specified 
points  in  Virginia;  fertilizer  and  fertilizer 
materials,  from  Baltimore,  Md.,  to  Rich¬ 
mond,  Va.;  heavy  machinery  and  equip¬ 
ment,  and  building  materials,  in  truck- 
load  lots,  between  certain  specified 
points  in  Virginia,  on  the  (xie  hand,  and, 
(m  the  other,  Washingt(m,  D.C.,  and 
points  in  North  Carolina.  West  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
Jersey,  and  New  York;  farm  products, 
in  truckload  lots,  between  certain  speci¬ 
fied  points  in  Virginia,  (m  the  one  hand, 
and,  cm  the  other,  Washington,  D.C.,  and 
New  York,  N.Y.;  wooden  pallets,  set  up 
or  kncxsked  down,  from  Williamsburg, 
Va.,  to  points  in  Delaware,  Maryland, 
New  Jersey,  and  Pramsylvania  and  those 
on  Long  Island,  N.Y.,  and  New  York, 
N.Y.,  and  the  District  of  Columbia; 
wooden  pallets  and  lumber,  except  ply¬ 
wood  and  veneer,  from  points  in  Virginia 
to  points  in  Massachusetts,  Rhode  Island, 
Connecticut,  and  Ohio  (except  from 
Chase  City  and  Keysville,  Va.,  to  points 
in  Ohio) ; 

Wooden  pallets,  from  certain  specified 
points  in  Virginia  to  points  in  North 
Carolina,  West  Virginia,  Maryland, 
Delaware,  Pramsylvania,  New  Jersey, 
New  York,  and  the  District  of  Columbia; 
iron  and  steel  articles,  as  described  in 
appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
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209,  on  flat-bed  trailers,  from  certain 
spedfled  points  in  Pennsylvania  to  points 
in  Virginia  (except  points  in  King 
George,  Fairfax,  Loudoun,  Clarke, 
Fauquier,  Prince  William,  Frederick,  and 
Stafford  Counties) ;  wire  bound  box  ma¬ 
terial,  wooden  pallets,  and  pallet  parts, 
from  Richmond,  Va.,  to  certain  specified 
points  in  Pennsylvania,  and  return  with 
damaged  shipments  of  the  above-speci¬ 
fied  commodities;  pallets,  pallet  boxes, 
skids,  and  platforms,  from  certain  speci¬ 
fied  points  in  Virginia  to  points  in 
Delaware,  New  Jersey,  New  York,  cer¬ 
tain  specified  points  in  West  Virginia, 
Maryland,  and  Pennsylvania;  salt,  in 
bags,  from  Fauport  Harbor,  Ohio,  to  cer¬ 
tain  specified  points  in  Virginia;  salt  and 
salt  mixtures,  from  certain  specified 
points  in  Ohio,  to  certain  specified  points 
in  Virginia;  composition  building  board, 
from  the  plantsite  and  storage  facilities 
of  Southern  Johns-Manville  Corp.  at 
Jarratt,  Va.,  to  points  in  Connecticut. 
Massachusetts,  and  Rhode  Island;  steel 
articles,  fnan  the  sites  of  the  plants, 
warehouses,  and  storage  facilities  of 
Commercial  Shearing  &  Stamping  Co. 
and  of  Syro  Steel  Co.  at  or  near  Youngs¬ 
town,  Ohio,  to  points  in  Maryland,  Vir¬ 
ginia.  and  the  District  of  Columbia,  with 
restriction;  silica  sand  (except  in  bulk), 
from  the  plantsite  of  Ottawa  Silica  Co. 
at  North  Stoningtcai.  Conn.,  to  the  plant- 
site  of  Southern  Johns-Manville  Corp.  at 
Jarratt,  Va.;  %Dood  fiberboard,  from  the 
plantsite  and  storage  facilities  of  Evans 
Products  Co.  at  or  near  Dosweli,  Va.,  to 
points  in  North  Carolina,  Virginia,  West 
Virginia,  Maryland.  Delaware,  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Connecti¬ 
cut,  Rhode  Island  Massachusetts,  Ohio, 
and  the  District  of  Columbia.  (CHERO¬ 
KEE  HAULING  &  RIGGING,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  all  (ff  the  States  in  the  United  States 
except  Hawaii.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11482.  Authority  sought  fOT 
continuance  in  control  by  SPADE  CON¬ 
TINENTAL  E3CPRESS,  INC.,  Flint  and 
Denman  Streets,  Cincinnati,  OH  45214, 
of  T.  T.  TRANSPORT  CO.,  7500  Ex¬ 
change  Street,  Cleveland,  OH  44125,  and 
for  acquisition  by  ROBEIRT  W.  SPADE, 
DAVID  SPADE,  and  RUTH  SPADE 
FEIDERLE,  all  Of  Cincinnati,  Ohio  45214, 
of  contrc^  of  T.  T.  TRANSPORT  CO., 
through  the  acquisition  by  SPADE  (CON¬ 
TINENTAL  EXPRESS,  INC.  Applicants’ 
attomes^:  Keith  F.  Henley  and  Paul  F. 
Beery,  both  of  88  Elast  Broad  Street, 
Columbus,  OH  43215.  Operating  rights 
sought  to  be  controlled:  (In  pending 
Docket  No.  MCC-134476  Sub-2,  granted 
pursuant  to  report  and  order  reccmi- 
mended  by  hesiring  Ebcaminer  Dowell, 
served  August  11,  1971,  effective  Septem¬ 
ber  13, 1971.)  Injection  molding  machines 
and  infrared  gas  heaters  (except  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equiixnent), 
as  a  commcm  carrier  over  Irregular  routes, 
from  the  warehouses  and  plantsites  of  the 
Van  Dom  Co.  at  Cleveland,  Ohio,  to 
points  in  Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  Massa¬ 


chusetts,  ki^ssouri.  New  Jersey,  New  York, 
Pttmsylvania,  Rhode  Island,  Virginia, 
and  West  Virginia,  with  restriction;  con¬ 
tainers  and  container  closures,  from  the 
warehouses  and  plsmtsites  of  the  Van 
Dom  Co.  at  Clevdand  and  Conneaut, 
Ohio,  Leetsdale,  Pa.  and  Elizabeth,  N.J., 
to  points  in  Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  Massa¬ 
chusetts,  Missouri,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  Ohio,  EHizabeth,  N.J.,  and 
Leetsdale,  Pa.;  plastic  pipe  and  fittings 
and  plEistic  ariicles,  frtxn  the  warehouses 
and  plantsites  of  the  Van  Dom  Co.  at 
(Cleveland,  Ohio,  and  Leetsdale,  Pa.,  to 
points  in  Connecticut,  Illinois,  Indiana. 
Kentucky,  Maryland,  Michigan,  Massa¬ 
chusetts,  Missouri,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  and  Ohio;  materials  used 
in  the  maniifacture  of  plastic  pipe  and 
fittings  (except  commodities  in  bulk), 
from  points  in  Ohio  to  the  warehouses 
and  plantsites  of  the  Van  Dom  Co.  at 
Leet^ale,  Pa.;  materials  used  in  the 
manufacture  of  containers,  container 
closures,  and  plastic  articles  (except 
c(munodities  in  bulk),  from  points  in 
West  Virginia,  Illinois,  Indiana,  and 
Michigan  to  the  plantsites  of  the  Van 
Dom  Co.  at  Cleveland  and  C(xmeaut, 
Ohio,  Leetsdale,  Pa.,  and  EHizabeth,  N.J., 
from  points  in  Ohio  to  the  plantsites  of 
the  Van  Dom  Co.  at  Leetsd^e,  Pa.,  and 
Elizabeth,  N.J.,  from  points  in  Pennsyl¬ 
vania  to  the  plantsites  of  the  Van  Dom 
Co.  at  Clevelmid  and  Conneaut,  Ohio,  and 
Elizabeth,  N.J.,  with  restriction.  SPADE 
CONTINENTAL  EXPRESS,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Ohio  and  Kentucky.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b) . 

No.  MC-P-11483.  Authority  sought  for 
purchase  by  LATTAVO  BROTHERS, 
INC.,  1620  Cleveland  Avenue  SW.,  Can- 
t<xi,  OH  44703,  of  the  operating  rights 
of  C?ROWN  CARTAGE  AND  STORAGE 
COMPANY,  4201  Lakeside  Avenue, 
CTlev^and,  OH  44114,  and  for  acquisi¬ 
tion  by  O.  M.  LA'TTAVO,  1620  Cfieveland 
Avenue  SW.,  Canton,  Ohio  44703,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicant’s  attorney:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  regis¬ 
tration  in  Docket  No.  MC-121235  Sub- 
1,  covering  the  transportation  of  prop¬ 
erties,  as  a  ccmrnum  carrier  in  interstate 
commerce,  within  the  State  of  Ohio. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Pennsylvania,  Ohio. 
West  Virginia,  Indiana,  Michigan,  New 
York,  New  Jersey,  Illinois,  and  Mi^ouri. 
Application  has  b^n  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11484.  Authority  sought  for 
merger  into  GREAT  LAKES  EIXPRESS 
CO.,  172  Davenport  Street,  Saginaw,  MI 
48602,  of  the  operating  rights  and  prop¬ 
erty  of  DIXIE  OHIO  EXPRESS,  INC., 
Box  750,  Akron,  OH  44309,  and  for  ac- 
quisiUon  by  WILLIAM  C.  BLAIR,  in¬ 
dividually  of  Saginaw,  Mich.,  and  to¬ 
gether  with  HAROLD  D.  DOYLE,  of 
Saginaw,  Mich.,  and  JAMES  V.  ETNK- 


BEIINER,  812  Second  National  Bank 
Building,  Saginaw.  Mich.,  as  Joint  ex¬ 
ecutors  for  the  estate  of  DAVID  C. 
DOYLE,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap¬ 
plicants’  attorney:  Walter  N.  Bieneman, 
Suite  1700,  1  Woodward  Avenue,  Detroit, 
MI  48226.  Operating  rights  sought  to 
be  merged:  General  commodities,  with 
certain  specified  exceptions  and  numer¬ 
ous  other  specified  commodities,  as  a 
common  carrier,  over  regular  smd  irregu¬ 
lar  routes,  from,  to,  and  between  spec¬ 
ified  points  in  the  States  of  New  York. 
Ohio,  Tennessee,  Kentucky,  Pennsyl¬ 
vania,  Georgia,  Indiana,  and  Alabsuna, 
with  certain  restrictions,  serving  various 
intermediate  and  off-route  points,  over 
two  alternate  routes  for  operating  con¬ 
venience  only,  as  more  specifically  de¬ 
scribed  in  Docket  No.  MC-43654  and  sub 
numbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  descripti(xi 
of  all  of  the  operating  rights  of  the  car¬ 
rier  involved.  The  foregoing  summary  is 
believed  to  be  sufficient  for  piirposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier’s  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof.  GREAT  LAKES  EXPRESS  CO. 
is  authorized  to  operate  as  a  common 
carrier  in  Michigan,  New  York,  Ohio, 
Pennsylvania,  Illinois,  and  Indiana.  Ap¬ 
plication  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

Note:  Piusuant  to  order  dated  Feb¬ 
ruary  28,  1969,  in  No.  MC-F-10035. 
transferee  acquired  control  of  transferor. 

No.  MC-F-11485.  Authority  sought  for 
purchase  by  SMITH’S  TRANSFER  COR¬ 
PORATION.  Post  Office  Box  1000,  Staun¬ 
ton,  VA  24401,  of  the  operating  rights 
and  property  of  BEALL’S  EXPRESS, 
INC.,  Thurmont,  Md.  21788,  and  for  ac- 
qviisiticm  by  R.  R.  SMITH  and  R.  P.  HAR¬ 
RISON.  both  of  Staimton,  Va.  24401,  of 
conU-ol  of  such  rights  and  property 
through  the  purchase.  Applicants’  attor¬ 
ney:  Francis  W.  Mclnemy,  1000  16th 
Street  Northwest.  Washington,  D.C. 
20036.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cept  those  of  imusual  value,  and  except 
dangerous  explosives,  liquor,  automobiles, 
livestock,  perishable  freight,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  as  a  common 
carrier  over  regular  routes,  between 
Frederick,  Md.,  and  Lancaster,  Pa.,  be¬ 
tween  Thurmont  and  Baltimore,  Md.,  be¬ 
tween  Lewiston  and  Baltimore,  Md.,  be¬ 
tween  Frederick  and  Kesrmar,  Md.; 
general  commodities,  excepting  among 
others,  classes  A  and  B  explosives  and 
commodities  in  bulk,  between  ’Thiu-mont, 
and  Ringgold,  Md.,  serving  all  Interme¬ 
diate  points  on  Maryland  Highway  77 
except  Smithsburg,  Md.,  between  Thur¬ 
mont,  Md.,  and  Pen  Mar,  Md.,  serving 
all  intermediate  points,  between  Jimc- 
tion  Maryland  Highways  77  and  64  lo¬ 
cated  at  or  near  Smithsburg,  Md.,  and 
Pen  Mar,  Md.,  serving  all  intermMiate 
points  except  Smithsburg,  Md.,  and  those 
on  Maryland  Highway  64.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Alabama,  Virgrinia,  West  Virginia, 
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Kentucky,  South  Carolina.  North  Caro¬ 
lina,  New  York,  Pennsylvania,  New  Jer¬ 
sey,  Maryland,  District  of  Columbia, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  Maine,  New  Hampshire.  Vermont, 
Delaware,  Indiana,  Tennessee,  Georgia, 
Illinois,  Ohio,  Missouri,  Michigan,  Elan- 
sas,  Miimesota,  and  Wisconsin.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-3917  Piled  3-14-72;8:61  am] 


[Notice  28] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  10, 1972. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a  (b)  in  connec- 
tkm  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Fart  1132: 

No.  MC-FC-73563.  By  application  filed 
February  18,  1972,  BROWN’S  BUS 
SERVICE,  INC.,  Box  156,  Modena,  PA 
19358,  seeks  temporary  authority  to  lease 
the  operating  rights  of  THE  SHORT¬ 
LINE.  INC..  212  West  Market  Street. 
West  Chester,  PA  19380,  under  section 
210a(b) .  The  transfer  to  BROWN’S  BUS 
SERVICE,  INC.,  of  the  operating  rights 
of  THE  SHORTLINE,  INC.,  is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-3918  PUed  3-14-72:8:51  am] 


[Notice  35] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  7.  1972. 

The  following  are  notices  of  filing  of 
aimlications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ebc  Parte  No.  MC-67.  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  ofBcial 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  adto:  the 
date  of  notice  of  the  filing  of  the  impU* 
cation  Is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  prot^tant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  ai^lication  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Ccxnmerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 


office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  116014  (Sub-No.  57  TA).  filed 
February  28,  1972.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  53  (Bloomfield  Road)  Lex¬ 
ington  Road,  Winchester,  KY  40391.  Ap¬ 
plicant’s  representative:  Carl  U.  Hurst, 
Post  Office  Box  E,  Bow'ling  Green,  KY 
42101.  Authority  sought  to  (^rate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood, 
from  Elkhart,  Ind.,  to  Charlotte,  Web- 
berville,  Detroit,  and  Richvllle,  Mich. 
Restriction:  Restricted  to  traffic  origi¬ 
nating  at  the  plantsite  of  Bonded  Prod¬ 
ucts,  Inc.,  for  180  days.  Supporting  ship¬ 
per:  Gordon  T.  Adams,  Group  Traffic 
Manager,  Evans  Products  Co.,  201  Dexter 
Street  West,  Chesapeake,  VA  23324.  Send 
protests  to:  R.  W.  Schneiter,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Biu^u  of  Operations,  222 
Bakhaus  Building,  1500  West  Main 
Street,  Lexington,  KY  40505. 

No.  MC  116982  (Sub-No.  12  TA),  filed 
February  24,  1972.  Applicant:  FUCHS, 
INC.,  Rural  Route  1,  Box  576,  Suak  City. 
WI  53583.  AK>licant’s  represaitative: 
Michael  J.  Wynaard,  125  West  Doty 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building  and  housing 
units,  complete,  knocked  down  or  in  sec¬ 
tions,  and  component  parts  thereof;  (2) 
materials,  equipment,  and  supplies,  used 
or  useful  in  the  manufacture,  sale,  dis¬ 
tribution,  erection,  or  completion  of  the 
items  named  in  pert  (1) ;  (3)  toood  prod¬ 
ucts:  (4)  composition  wood  products:  (5) 
laminated  products;  and  (6)  parts  and 
accessories  for  products  named  in  part 
(3),  (4),  and  (5)  from  Coldwater,  Mich., 
to  points  In  Illinois,  Indiana,  Kentucky, 
Ohio,  Pennsylvania,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Wick 
Building  Systems,  Inc.,  Mazomanle,  Wis. 
53560.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  139  West  Wilson  Street,  Rpom  206, 
Madison,  WI  53703. 

No.  MC  117153  (Sub-No.  5  TA),  filed 
February  25,  1972.  Applicant:  H.  G. 
SNYDER  TRUCKING,  INC.,  1111  Pit- 
field  Boulevard,  St-Laurent,  ^  Canada. 
Applicant’s  representative:  Adrien  R. 
Paquette,  200,  rue  St- Jacques,  Suite  1010, 
Montreal  126,  PQ  Canada.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automotive  springs,  on 
pallets,  from  the  intemalonal  boundary 
line  between  the  United  States  and  Can¬ 
ada  at  or  near  Champlain,  N.Y..  to 
Montezuma  and  Monticello,  (3a.,  Hunts¬ 
ville,  Ala.,  Seminole.  Okla.,  Los  Angeles, 
Calif.,  and  Dallas,  Tex.,  for  180  days.  Sup- 
pyorting  shipper:  International  Springs 
Manufacturing  of  (Canada,  Ltd.,  11101 
Parkway  Boulevard,  Ville  d’Anjou,  PQ 
Canada.  Send  protests  to:  District  Super¬ 
visor  Martin  P.  Monaghan,  Jr.,  Inter¬ 
state  Commerce  Commission,  Bureau  of 


Operations,  52  State  Street,  Room  5. 
Montpelier,  VT  05206. 

No.  MC  118859  (Sub-No.  6  TA),  filed 
February  25,  1972.  Applicant:  BUUjOCK 
TRUCKING  CX>MPANY,  INC,  U.S. 
Highway  41  South,  Valdosta,  Ga.  3160L 
Applicant’s  representative:  Virgil  H. 
Smith,  Suite  431,  Title  Building,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrfiicle, 
over  Irregular  routes,  transporting:  Poles, 
posts,  piling  and  cross-arms,  treated  and 
imtreated,  frcmi  the  plantsite  of  Escam¬ 
bia  Treating  Co.  at  (Camilla,  and  Bruns¬ 
wick,  Ga.,  to  points  in  Alabama,  Ken¬ 
tucky,  North  Carolina,  South  Carolina, 
Geor^a,  Tennessee,  and  Virginia,  for  180 
days.  Supporting  shipper:  Escambia 
Treating  Co.,  Post  Office  Box  1710,  Pensa¬ 
cola,  FL  32502.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Op^ti(ms.  Interstate  CTcmunerce  Com¬ 
mission,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  120737  (Sub-No.  24  TA) ,  filed 
February  23, 1972.  Applicant:  STAR  DE¬ 
LIVERY  li  TRANSFER,  INC.,  Post  Office 
Box  39,  Rural  Route  No.  5.  Canton,  IL 
61520.  Api^cant’s  representative:  Don¬ 
ald  W.  Smith.  900  Circle  Tower  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Partially  fabricated  pro¬ 
tective  roll-over  frames,  between  the 
plantsite  of  International  Harvester  Co. 
at  Canton.  HI.,  on  the  one  hand,  and,  on 
the  other,  the  plantsite  and  warehouse 
facilities  od  Wallace  Compcmles  of  North 
Carolina  at  Bryson  City,  N.C.,  for  180 
days.  Supporting  shipper:  International 
Harvester  Co.,  401  North  Michigan  Ave¬ 
nue,  Chicago,  Hi  60611.  Send  protests  to: 
Ra3miond  E.  Mauk,  IMstrict  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Oi>eratlons,  219  South  Dear¬ 
born  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  128866  (Sub-No.  33  TA).  filed 
February  23.  1972.  Applicant:  BAB 
TRUCKING.  INC.,  Post  Office  Box  128,  9 
Brade  Lane,  Cherry  Hill,  NJ  08034.  Appli¬ 
cant’s  representative:  J.  Michael  Farrell, 
Federal  Bar  Building,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Aluminum 
food  containers,  from  the  plantsite  of 
Penny  Plate,  Inc.,  at  Cherry  Hill,  N.J., 
and  Searcy,  Ark.,  to  the  plantsite  of  Mer- 
ico.  Inc.,  at  Fmii  Payne,  Ala.,  and  the 
plantsite  of  Charles  Frelhofer  Baking 
Co.,  Albany,  N.Y.,  for  150  days.  Support¬ 
ing  shipper:  Penny  Plate,  Inc.,  Post  Office 
Box  458,  Haddonfield.  NJ  08033.  Send 
protests  to:  Richard  M.  Regan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Burecm  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  129184  (Sub-No.  9  TA) ,  filed 
February  23.  1972.  Aplicant:  KENNETH 
L.  KELLAR,  Post  Office  Box  449,  Blaine, 
WA  98230.  Applicant’s  representative; 
Joseph  O.  Earp,  411  I^on  Building, 
Seattle,  Wash.  98104.  Authority  Bought 
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to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquor,  alcoholic  from  Blaine, 
Wash^  San  Frandsco,  Califs  New  Or¬ 
leans,  La„  and  West  Palm  Beach,  Fla., 
to  Hidalgo,  Laredo,  Del  Rio,  El  Paso, 
Eagle  Pass,  Galveston,  Roma,  Corpus 
Christi.  and  Presidio,  Tex.,  and  Nogales, 
Ariz.,  for  180  days.  Supporting  shipper: 
Exports,  Inc.,  244  Second  Street,  Blaine, 
WA  98230.  Send  protests  to:  E.  J.  Casey, 
District  Supervisory,  Bureau  of  Opera¬ 
tions,  Interstate  ComuMrce  Commission, 
6130  Arcade  Building,  Seattle,  Wash. 
98101. 

No.  MC  133095  (Sub-No.  24  TA) ,  filed 
February  24,  1972.  Applicant:  TiStAS- 
CONTINENTAL  EXPRESS,  INC.,  2603 
West  Euless  Boulevard,  Post  Office  Box 
434,  Bhiless,  TX  76039.  Applicant’s  repre¬ 
sentative:  Rodcy  Moore  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  Alcohol 
and  alcoholic  beverages,  from  Naples, 
N.Y.,  Schenley,  Pa.,  and  Louisville, 
Deatsville,  Camp  Nelscm,  and  Nicholas- 
ville,  Ky.,  to  Amarillo,  Dallas,  Houston, 
Odessa,  and  San  Antonio,  Tex.,  for  180 
days.  Supporting  shipper:  Accent  Wine 
and  Spirits  Co.,  1425  Greengrass  Drive, 
Houston,  TX.  Send  protests  to:  H.  C. 
MorriscHi,  Sr.,  Transportation  Specialist, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  9A27  F^eral 
Building,  819  Taylor  Street,  Fort  Worth, 
TX  76102. 

No.  MC  134631  (Sub-No.  12  TA),  filed 
February  25,  1972.  Applicant:  SCHITLTZ 
TRANSIT,  INC.,  Post  Office  Box  503,  323 
Bridge  Street,  Wuwma,  MN  55987.  Appli¬ 
cant’s  r^resentative:  Val  M.  Higgins, 
1000  First  National  Bank  Building.  Min- 
neimolis,  MN  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Radio,  phonograph,  and  stereo  cab¬ 
inets.  record  changer  bases,  and  speaker 
boxes,  with  or  without  mechanisms,  from 
C3ietek,  Wis..  to  Paterson,  N.J.,  and  its 
commercial  zone,  for  180  dajrs.  Support¬ 
ing  shij;H>er:  ABC  Chetek,  Inc.,  Chetek, 
Wis.  Send  iHOtests  to:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Interstate  CXmunerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  CIS.  Ctourthouse, 
110  South  Fourth  Street,  Minneapolis. 
MN  55401. 

No.  MC  134714  (Sub-No.  3  TA).  filed 
February  18,  1972.  Apcdic«mt:  TRANS- 
POR'TOR’S  INC.,  419  Dover  Center 
Road,  Bay  Village,  OH  44140.  Applicant’s 
representative:  Thomas  R.  Moag  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Finished  modular  unit  concrete 
slabs  voith  kitchen  and  bathroom  facili¬ 
ties,  walls  and  ceilings  attached  thereto, 
on  special  carriers  from  Akron,  Ohio, 
to  Scu:ramento,  Calif.,  for  180  days.  Sup- 
pm'ting  shipper:  Core  Systems,  Ihc.,  429 
Kenmore  Boulevard,  Akron.  OH.  Send 
moteita  to:  District  SimerviscH-  G.  J. 
Baoeel,  Interstate  Commerce  Commis- 
sloii.  Bureau  of  Operations.  181  Federal 


Office  Building,  1240  East  Ninth  Street, 
Cleveland.  OH  44199. 

Na  MC  135046  (Sub-No.  9  TA),  filed 
February  24,  1972.  Applicant:  ARLING¬ 
TON  J,  WILLIAMS,  INC.,  Rural  Deliv¬ 
ery  No.  2,  South  Du  Pont  Highway, 
Smyrna,  Dd.  19977.  Applicant’s  r^re- 
sentative:  Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gun  club 
supplies,  from  Dallas,  Tex.,  East  Alton, 
m.,  and  Fort  Wayne,  Ind.,  to  points  in 
Delaware,  fpr  180  days.  Supporting  ship¬ 
per:  Miller’s  Gun  Shop,  Jackson  Ave¬ 
nue  and  Du  Pont  Highway,  New  Castle, 
DE  19720.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Biueau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  814-B  Federal  Building,  Balti¬ 
more,  Md.  21201. 

No.  MC  135071  (Sub-No.  4  TA),  filed 
February  23.  1972.  Applicant:  RONALD 
M.  STROLE  &  BETTY  L.  STROLE,  doing 
business  as  AA-1  MOVING  It  STORAGE, 
18485  Iona  Avenue.  Post  Office  Box  189, 
Lemoore,  CA  93245. 

Applicant’s  representative:  David  P. 
Christianson,  825  City  Natimial  Bank 
Building,  Los  Angles,  Calif.  90014.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Kings,  Tulare,  Fresno,  Madera, 
and  Kem  Counties,  Calif.,  restricted  to 
the  transportation  of  traffic  having  a 
pior  or  subsequent  mov^nent  in  contain¬ 
ers,  bey<md  the  points  authorized,  and 
further  restricted  to  the  p^cxmance  of 
pickup  and  delivery  service  in  cmmection 
witli  packing,  crating,  containerization, 
or  unpacking,  imcrating,  and  deeontain- 
erization  of  such  traffic,  for  180  days. 
Supporting  shippers:  D^iartment  of  the 
Army,  Office  of  the  Judge  Advocate  Gen¬ 
eral,  Wasldngton,  D.C.  20310;  Northwest 
Consolidators,  Inc.,  Post  Office  Box  3583, 
Terminal  Annex,  Seattle,  WA  98124; 
Smyth  Worldwide  Movers.  Inc.,  11616 
AiuxMa  Avenue  North.  Seattle,  WA  98133. 
Send  protests  to;  Walter  W.  Strako6<di, 
District  Bupervlsor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

No.  MC  135153  (Sub-No.  19  TA),  filed 
February  25,  1972.  Applicant:  GREAT 
OVERLAND,  INC.,  Post  Office  Box  10950, 
Reno,  NV  89510.  Applicant’s  repres«ata- 
tive:  Harley  E.  Iiaughltn  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing¬ 
houses  as  defined  in  sections  A  and  C  of 
appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides) ,  in  interstate  or  fm^ign  com¬ 
merce,  from  FY>rt  Morgan,  Colo.,  and 
Fremont,  Nebr.,  to  points  in  South  Caro¬ 
lina,  North  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Virginia,  West  Vir¬ 


ginia,  Kentucky,  ’Tennessee,  Louisiana, 
and  the  Distrirt  of  Ctriumbia.  Restric¬ 
tion:  The  service  authorized  above  is  re¬ 
stricted  to  the  traa^xNrtation  of  traffic 
originating  at  the  plantsite  and  ware¬ 
house  facilities  of  Am^can  Beef  Pack¬ 
ers,  Inc.,  at  cv  near  Plxt  Morgan.  Colo., 
and  Fremont,  Nebr.,  for  180  days.  Sup¬ 
porting  shipper:  American  Beef  Pack¬ 
ers,  Inc.,  Port  Morgan.  Colo.  Send 
protests  to:  District  Supervisor  Wm.  E. 
Murphy,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  450  Golden 
Gate  Avenue,  Box  36004,  San  Francisco, 
CA  94102. 

No.  MC  135562  (Sub-No.  2  TA) ,  filed 
February  23,  1972.  Applicant:  O.C.C., 
INC.,  2201  Sixth  Avenue  South,  Seattle, 
WA  98134.  Applicant’s  representative: 
Joseph  O.  Earp,  411  Lyon  Building, 
Seattle.  Wash.  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Spring  brakes,  from  Compton, 
Calif.,  to  points  in  Texas,  Kansas,  Okla¬ 
homa,  Colorado,  Nebraska,  Missouri. 
Louisiana,  Mississippi,  Alabama,  Georgia, 
Tennessee,  North  Carolina.  South  Caro¬ 
lina,  Virginia,  West  Virginia.  Maryland. 
District  of  Columbia,  Pennsylvania,  New 
York.  New  Jersey,  Ohio,  Michigan,  In¬ 
diana,  Kentucky,  Illinois,  and  Iowa,  \m- 
der  a  continuing  contract  with  Royal  In¬ 
dustries,  Anchortok  Divlsi<m,  and  (2) 
wheels,  wheel  parts,  wheel  attaching 
parts,  axles,  axle  parts,  suspensions  and 
parts  thereof,  and  landing  legs  (for 
trailers) ,  from  Akron,  Ohio,  Detroit,  and 
Muskegon,  Mich.,  and  Montgomery,  Ala., 
to  Tempe,  Ariz.,  Los  Angeles,  and  San 
Leandro.  Calif.,  imder  continuing  con¬ 
tract  with  Wheel  Industries,  division  of 
the  Budd  Co.,  for  180  days.  Supporting 
shippers:  Wheel  Industries,  3050  East 
11th  Street,  Los  Angeles,  CA  90023 ;  Royal 
Industries,  Anchorlok  Division,  2910  East 
Ana,  Compton.  CA  90221.  Send  protests 
to:  E.  J.  Casey,  District  Superviror,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  6130  Arcade  Building, 
Seattle.  Wash.  98101. 

No.  MC  135722  (Sub-No.  2  TA) ,  filed 
February  25,  1972.  Applicant:  D.  k  H. 
CONTRACT  CARRIER,  INC.,  6020  Col¬ 
fax,  Lincoln,  NE  68507.  Applicant’s  rep¬ 
resentative:  David  R.  Parker,  Box  82028, 
Lincoln,  NE  68501.  Authority  soufdit  to 
operate  as  a  contract  carrier,  by  motor 
v^icle,  over  irregular  routes,  transport¬ 
ing:  (1)  Small  arms  ammunition  and 
components  parts  therefor,  shooting 
goods  and  accessories  and  component 
parts  therefor,  lead  pellets,  and  reloading 
tools,  from  Grand  Island  and  Lincoln. 
Nebr..  to  Oklahoma  City,  Okla.,  Little 
Rock,  Ark.,  Denver,  Colo.,  Chicago,  HI., 
and  Salt  Lake  C^ity,  Utah;  and  (2) 
equipment,  materials,  and  supplies  uti- 
li^  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  commodities  specified  In  (1) 
above  from  Ilion.  N.Y..  and  Lonoke.  Ark., 
to  Grand  Island,  and  Lincoln.  Nebr.  Re¬ 
stricted  to  traffic  originating  or  termi¬ 
nating  at  the  plantsites  of  facilities 
utilized  by  one  or  more  of  the  supporting 
shippers,  to  wit:  Pacific  Tool  Co.;  West¬ 
ern  Gun  &  Supply  Co.;  S-D  Co.,  Inc., 
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Homady  Maniifacturing;  and  Frontier 
Cartridge  Co^  Inc.,  for  150  days.  Sup¬ 
porting  shippers:  Robert  R.  Deitemeyer, 
6020  Ccdfax,  Lincoln,  NE  68507,  lor  all 
shippers:  Pacific  Tool  Co.,  Western  Gim 
&  Supply  Co.,  3-D  Co.,  Inc.,  Homady 
Maniifacturing  Co.,  Frontier  Cartridge 
Co.,  Inc.  Send  protests  to:  Max  H.  John¬ 
ston,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  320  Federal  Building  and  Court¬ 
house,  Lincoln,  Nebr.  68508. 

No.  MC  135877  (Sub-No.  3  TA),  filed 
February  23,  1972.  Applicant:  RONALD 
R.  BRADER,  doing  business  as  SPECIAL¬ 
IZED  TRUCKING  SERVICE,  1508  South 
Fourth  Avenue,  Yakima,  WA  98902.  Ap¬ 
plicant’s  representative:  Ronald  R. 
Brader  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  cans, 
croums  and  ends,  from  Daly  City,  Calif., 
to  points  in  that  part  of  Oregon  west  of 
the  crest  of  the  Cascade  Mountains  and 
to  points  in  Washington  State,  for  180 
days.  Supporting  shipper:  Crown  Cork  k 
Seal  Co.,  Inc.,  9300  Ashton  Road,  Post 
Office  Box  6208,  Philadelphia,  PA  19136. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  450  Mult¬ 
nomah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  136069  (Sub-No.  4  TA),  filed 
February  28,  1972.  Applicant:  COIN  DE¬ 
VICES  CORP.,  64  Broad  Street,  Eliza¬ 
beth,  NJ  07201.  Applicant’s  representa¬ 
tive:  George  A.  Olsen,  69  Tonnele  Ave¬ 
nue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coins,  currency,  and 
checks,  tor  the  account  of  Bambergers, 
a  division  of  R.  H.  Macy  ft  Co.,  Inc.,  be¬ 
tween  Elizabeth,  N.J.,  and  Nanuet,  N.Y., 
for  150  days.  Supix>rting  shipper:  Bam¬ 
berger’s,  a  division  of  R.  H.  Macy  &  Co., 
Inc.,  Newark,  N.J.  07101,  Jack  Gott- 
denker,  vice  president  and  assistant  con¬ 
troller.  Send  protests  to:  District  Super¬ 
visor  Robert  E.  Johnston,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  136239  (Sub-No.  1  TA),  filed 
February  23,  1972.  Applicant:  COASTAL 
TRUCKINO  COMPANY,  Post  Office  Box 
1256,  Bell  Point  Street,  Brunswick,  GA 
31520.  Applicant’s  representative:  Sol  H. 
Proctor,  2501  Gulf  Life  Tower,  Jackson¬ 
ville,  Fla.  32207.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Frozen  foods,  mixed  with  seafoods, 
from  the  plantsites  and  storage  facilities 
of  Seapak,  a  division  of  W.  R.  Grace  k  Co., 
at  St.  Simons,  Brunswick,  and  Savannah, 
Ga.,  to  points  in  Florida,  South  Carolina, 
North  Carolina,  Virginia,  New  York, 
Maryland,  Delaw'are,  New  Jersey,  Penn¬ 
sylvania,  Connecticut,  Rhode  Island, 
Massachusetts,  Maine,  Vermont,  New 
Hampshire,  Ohio,  Tennessee,  Kentucky, 
West  Virginia,  Alabama,  and  the  District 


of  Columbia;  and  (2)  frozen  pizza,  from 
the  plantsites  and  storage  facilities  of 
Seapak,  a  division  of  W.  R.  Grace  k  Co., 
at  Fredonia,  Jamestown,  and  Buffalo, 
N.Y.,  to  points  in  Florida,  South  Carolina, 
North  Carolina,  Virginia,  Maryland, 
Georgia.  Delaware,  New  Jersey,  Pennsyl¬ 
vania,  Connecticut.  Rhode  Island.  Mas¬ 
sachusetts,  Maine,  Vermont,  New  Hamp¬ 
shire,  Ohio,  Tennessee,  Kentucky,  West 
Virginia,  Alabama,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship¬ 
per:  Sea  Pak,  division  of  W.  R.  Grace  & 
Co.,  Box  667,  St.  Simons  Island,  GA  31522. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Biireau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

No.  MC  136429  (Sub-No.  1  TA),  filed 
February  22,  1972.  Applicant:  FRANK  A. 
HOFTMANN,  doing  business  as  FRANK 
A.  HUFFMANN  TRUCKINO  COM¬ 
PANY,  11  Buckingham  Way,  Freehold, 
NJ  07728.  Applicant’s  representative:  A. 
David  Millner,  744  Broad  Street,  Newark, 
NJ  07102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
plastic  strapping,  machinery,  tools,  steel 
box  strap  seals,  toire,  steel  accessories  and 
supplies,  and  pneumatic  inflatable  dun¬ 
nage,  from  West  Conshohoken,  Pa.,  to 
points  in  New  Jersey  and  in  the  New 
York,  N.Y.,  commercial  zone  as  defined 
by  the  Ccmunission,  for  150  days.  Sup¬ 
porting  shii^jer:  Interlake,  Inc.,  135th 
Street  and  Perry  Avoiue,  Chicago,  IL 
60627.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor,  Biireau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  428  East  State  Street,  Room  204, 
’Trenton,  NJ  08608. 

No.  MC  136435  (Sub-No.  1  TA).  filed 
February  28,  1972.  Applicant:  F.  R 
BLA’TCHLEY,  INC.,  Silver  Street,  Port¬ 
land,  Conn.  0^80.  Applicant’s  represent¬ 
atives:  Bowes  &  Millner,  744  Broad 
Street,  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gasoline  and  No.  2  fuel  oil 
or  diesel  oil,  from  New  Haven,  Rocky 
Hill,  Hartford,  and  East  Hartford,  Conn., 
to  Hamptcm,  Hampshire,  and  Fnuiklin 
Counties,  Mass.,  for  180  days.  Supporting 
shipper:  Gtastown,  Inc.,  622  State  Street, 
Springfield,  MA  01109.  Send  protests  to: 
District  Supervisor  David  J.  Kieman, 
Bureau  of  Operaticxis,  Interstate  Com¬ 
merce  Commission,  135  High  Street, 
Room  324,  Hartford,  CT  06101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-3919  PUed  3-14-72;8:51  am] 


[Rev.  S.0,.994:  ICC  Order  66] 

MISSOURI  PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pf abler,  agent, 
the  Mi-ssouri  Pacific  Railroad  Co.  is  un¬ 


able  to  transport  traffic  over  its  line  be¬ 
tween  Pauline,  Nebr.,  and  Hastings. 
Nebr.,  because  of  bridge  damage. 

It  is  ordered,  ’That:^ 

(a)  Rerouting  traffic:  ’The  Missouri 
Pacific  Railroad  Co.,  being  imable  to 
transport  traffic  over  its  lines  between 
Pauline,  Nebr.,  and  Hastings,  Nebr.,  be¬ 
cause  of  bridge  damage,  is  hereby  au¬ 
thorized  to  reroute  and  divert  such  traf¬ 
fic  over  the  lines  of  Burlington  Northern. 
Inc.,  between  Superior,  Nebr.,  and  Has¬ 
tings,  Nebr.,  to  expedite  the  movement. 
The  billing  covering  all  such  cars  re¬ 
routed  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  Missouri  Pacific  Rail¬ 
road  Co.  shall  receive  the  concurrence  of 
Burlington  Northern,  Inc.,  before  the  re¬ 
routing  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  Averted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversitm  or  re¬ 
routing  of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 

•  were  applicable  at  the  time  of  shipment 
on  the  shipmmts  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no  con¬ 
tracts,  agreements,  or  arrangements  now 
exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta¬ 
tion  applicable  to  said  traffic.  Division; 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date :  ’This  order  shall  be¬ 
come  ^ective  at  11:59  p.m..  March  7, 
1972. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972,  un¬ 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
si<»i,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  March  7, 
1972. 

Interstate  Commerce 
Commission, 

[seal!  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-3920  Plied  3-14-72;8:61  am] 
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